Y4yeOHo-MeTonnueckuit komiuieke KazHY um. Anp-®apadu
6B04205 — «FOpucnpyneHums»
6B04203 — «Tamo:keHHOE 1€J10>
6B04204 — «®uHaHCOBOE MPABO»
(63970)
KoncTuryunonnoe npaso
Ocennuii cemectp 2024-2025 yu. roa

Te3ucel Jexkuui

TEMA 1. KOHCTUTYIMOHHOE ITPABO PK - BEJAYIIIASA OTPACJIb
HAIIMOHAJIBHOTI'O ITPABA

KuarwueBble  ciaoBa: orpacinb  1npaBa;  KOHCTHUTYLIMOHHOE — MpaBo;
KOHCTUTYIIMOHHO-TIpaBoBasi HopMma; mnpeamer Koncrturyumonnoro mpasa PK;
meroasl Konctutynmonnoro mnpasa PK; cucrema Konctutynmonnoro mpasa PK;
uctouHuku KoHcrurynumonHoro npasa PK.

PesyabTarel 00yyenus:

1. JIeMOHCTpHUpOBaTh IMOHUMAaHUE CYIIHOCTHM KOHCTUTYLIMOHHO-IIPABOBBIX
HOPM, OTHOIICHWM M HWHCTUTYTOB I WHTEPIPETHPOBAHUS KOHCTUTYLIHOHHOTO
IIpaBa KaK OTPACIIH IpaBa

2. JIeMOHCTpHpPOBaTh YMEHHE OMPEICIUTh CrenuuKy IpeaMeTa U MeToaa
KOHCTUTYLIMOHHOTO IIpaBa Ha OCHOBE aHajau3a KOHCTUTYLIHOHHO-IIPABOBBIX
OTHOILICHHM.

3. JIeMOHCTpUpPOBaTh yMEHHe CUCTEMATU3UPOBATh VMCTOYHHKU
KOHCTUTYLIMOHHOTO IIpaBa Ha OCHOBE MCCIIEHOBAHMS KOHCTUTYLIMOHHBIX 3aKOHOB,
3aKOHOB U APYI'MX MCTOYHMKOB JUISl ONPEAEIEHUS MeCTa KOHCTUTYIIMOHHOTO IpaBa B
CUCTEME HAlMOHAJIIBHOIO ITpaBa.

OcHOBHBIE BONIPOCHI:

1. PackperTe npeamer Konctutynmonnoro npasa PK.

2. PackpsiTh MeToasl Koncturynmonnoro npasa PK.

3. Hatb onpenenennie Konctutyunonnoro npasa PK kak orpaciu npasa.

4. Jatb ONpEACIICHUE
KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, PacKpbITh
UX creuu(uKy U BUJIBIL.

5. JlaTh MOHSTHE KOHCTUTYIIMOHHO-IPABOBOTO MHCTUTYTA, PACKPHITH €r0O
BU/IBI.

6. JlaThb omnpeeneHne KOHCTUTYIIMOHHO-TTPABOBBIX OTHOIIEHUM, PACKPHITh

uX cnenu@uky u BUJIBL.
7. PackpbITh cucteMy u uictounnku Koncturynuontnoro npasa PK.

8. ITokazate mecto Koncturynmonnoro mnpasa PK B HanmoHanmpHOU
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CUCTEMC IIpaBa.

Te3uc:

JlaHHBIE OTHOLIEHUS COCTABISIOT €AUHOE LEJI0€ U SBIIIIOTCS IMPEIMETOM
OJTHOM OTpaciu IIpaBa B CHIIy TOrO, YTO BCE OHM CBSI3aHbl C 3aKPEIUICHUEM U
BBIP)KEHHUEM_IJIaBHBIX, KOPEHHBIX OCHOB YCTPOWCTBA OOINECTBA W TOCYIAPCTBA.
NMeHHO B 3TUX OTHOLIEHUAX MPOSBISIIOTCA CYLIIHOCTh M IIPUPOAA JAHHOIO
oOmecTBa W rocymaapcTBa. KOHCTUTYITMOHHOE TMPaBO PETYIUPYET OTHOIICHUS,

CKJIaAbIBAOIMINCCSA _BO BCEX cghepax KU3HEACATECIbHOCTH 06meCTBaI

IOINTUYECKON, DKOHOMUYECKOW, CONMANBHOW, AYXOBHOWM W np. [Ipyrue xe
OTpaciid BO3JCUCTBYIOT Ha OOIIECTBEHHbIE OTHOIICHUS B KAaKOW-TUOO OJHOM

oOnactu xu3HU. Hanmpumep, mpeamMeToM aJMUHUCTPATHUBHOTO IpaBa SIBISIOTCS
aJIMUHHUCTPATUBHBIE OTHOLIEHNUS, TPYAOBOIO MPaBa — TPYAOBBIE OTHOLLEHHS.

OcobenHocth npeamera KOHCTUTYLIMOHHOTO MpaBa BBIPAXKAETCS TAKXKE U B
TOM, YTO €r0 HOPMbI PETYJHUPYIOT JIMIIb ONPENCICHHBIA CIOW OTHOUIEHHWW B
yKazaHHbIX cdepax. K ero mpenMery OTHOCSTCS T€ OTHOIIEHUS, KOTOPHIE MOXKHO
Ha3BaThb 0a30BbIMM, OCHOBOIIOJIATAIOIIMMU B KaXJ0H M3 YyKa3aHHBIX cdep.
COBOKYITHOCTBIO pPaccMaTpUBAEMBbIX OTHOLIEHUI XapaKTEPU3YIOTCSI OpraHu3arus
oOmiecTBa Kak €IUHOM, IEIOCTHONW CHCTEMbI, MEXaHHU3M OCYLIECTBJICHUS BJIACTU
HapOJOM, YIPAaBJIEHU JelaMHi OOIIECTBA U TOCYAapCTBA.

Yro xe 310 3a oTHOIIEHUs? PaccmorpuM ux. Mx 3 tuna:

1. OO01ecTBEHHBIE OTHOIICHHUS, XapaKTePU3YIOIINE_OCHOBEI

Koncrurynmonnoro crposi PK. OTu oTHOIIEHUS BBIpaX)arOT KOPEHHBIE YCTOU U
MPUHLNINBI TOCYAapcTBa. B HUX BBIpa)kaeTCcsi UX KaueCTBEHHAs] XapaKTEPUCTHKA!
cyBepeHuteT, ¢opMa TpaBieHUs, ¢GopMa TOCYTApPCTBEHHOTO YCTPOWCTRBA,
MPUHAJJICKHOCTh BJIACTH, TMOJUTHUYECKUN PEXHUM, CyOBEKThl TOCYAapCTBEHHOM
BJIACTH, CHOCOOBI HX pealu3aluu, oOlue YepThbl MNOIUTHYECKOW CHUCTEMBI
oO1LiecTna.

Jlanee STHM OTHOIIEHUS XapaKTEPU3YIOT E€OUHBIE OCHOBBI 3KOHOMHUYECKOMN
CUCTEMBI: KOHCTUTYLIHOHHOE IPAaBO 3aKPEIUISIET MPU3HAHWE M PABHOE PA3BUTHE
rOCyJJapCTBEHHOM M YaCTHON COOCTBEHHOCTH, OOIIHME MPUHIUIIBI TapaHTHIl MpaB
COOCTBEHHHKOB, CITIOCOOOB XO3SMCTBEHHOW JESATEIHHOCTH, OXpaHbI Tpyaa, oOmume
NPUHIUIBI OpTraHU3aIi O0IIecTBa B 00JACTH 00pa30BaHUS, HAYKH, KYIBTYDBHI,
CoLMaJIbHOU c(ephl, MPUPOAOIIOIB30BaHUS U JIP.

2. Oco0yro Tpymiry COCTaBISIIOT OOIIECTBEHHBIE OTHOIICHUS, B KOTOPHIX
BOIUIOIIAIOTCA OCHOBBIL__IPABOBOrO monoxkeHud rpaxkaad B PK. Ilpeamerom
KOHCTUTYIIMOHHOTO TMpaBa SBJISIIOTCS TAaKWE OTHOIICHHUS, KOTOPBIE OMPEIEISIOT
MPUHAICKHOCTh K TpaxkaancTBy PK, mpuHIMIBI, XapaKTepu3yrolue nojJ0KeHHEe
YyeloBeKa B OOIIECTBE M TOCYAApCTBE, €ro OCHOBHBIE IpaBa, CBOOOABI U
o0si3aHHOCTH. VIMEHHO 3TH OTHOUIEHUS SBJISIOTCS OCHOBOM TEX COIMAIbHBIX
CBsi3€i, KOTOpbIe POPMUPYIOT OOILIECTRBO.

['oBopst 00 3TUX OOIIECTBEHHBIX OTHOIIEHUSAX, Mbl UIMEEM BBUJY HE TOJIBKO
OCHOBBI MPABOBOTO MOJOXKEHUA TpakaaH PK, HO 1 0CHOBBI TPaBOBOTO MOJIOKEHUS
WHOCTPAHHBIX TPAXKIAH U JUI] 6€3 TPaKTaHCTBA.

3. Crnenytomast rpynma OOIIECTBEHHBIX OTHOIICHUH, COCTAaBIISIOIIAS

npeaMEeT KOHCTUTYHOMOHHOIO IIpaBa — 9TO__INPHUHIMINBLI OPraHv3anuiyd 1
CATEJIbHOCTHU




TroCYAapCTBCHHOTO MEXAHN3MaA U OPIraHOB MCCTHOT'O CAMOYITPABICHU .

KOHCTUTYITMOHHO-TIPAaBOBBIE HOPMBI  3aKpPEIUISIOT OCHOBHBIC TPUHITUIIBI
CUCTEMBI ~ OpPTaHOB  TOCYIApCTBEHHOW BJIaCTM W  OpPraHOB  MECTHOTO
CaMOYIIpaBJICHHS, TOCYIapCTBEHHBIN ammapar, BUIbl OPTraHOB, MMPABOBOHM CTaTyC
OpraHOB 3aKOHOAATEJILHOHN, WCIOJHUTCIBHOW W CyneOHOH BIACTH, MOPSIIOK HX
o0pa3oBaHUs, KOMIIETEHIINIO, (OPMBI JCATEIBHOCTH, HUX aKThl, CHCTEMY,
IPUHITUITBI MECTHOTO CaMOYITPaBJICHUSI.

OOG1ecTBEHHBIC OTHOILICHMS, COCTAaBIISIONINE MPEaMET KOHCTUTYIIHOHHOTO
npaBa, OTIIMYAIOTCS OT OTHOIICHUM, PETYIUPYEMBIX IPYTUMHU OTPACIIMU TIpaBa,
PSLIOM CBOEOOPA3HBIX YEPT:

1) oHHM SABIAOTCA SAPOM BCEX OTHOIICHUH, PEryIupyeMbIX IIPABOM,
MOCKOJbKY HWMEHHO B HHUX BBIPQKAIOTCSI OCHOBBI YCTpOICTBa 0OIIecTBa U
roCyJapcTBa, ONMPEESIoNIe COEeP KaHNe BCEX 00IIECTBEHHBIX CBS3EH;

2)  OTU OTHOIIEHHS BBIPAXKAIOT YCTPOMCTBO OOIIECTBA M TOCYHapCTBa Kak
LHEJIOCTHOTO OpraHvM3Ma, KakK €IWHOW TIOJUTUYECKOM, HSKOHOMHUYECKOH W
COLIMAJIBHOM cucTeMbl. [[pyrue orpaciu mpaBa peryivpyroT Te OOIIEeCTBEHHbIE
OTHOLIEHUS, KOTOpPbIE CBSI3aHBI C ONpelelIeHHOU cdepoil ToCyaapCTBEHHOTO
BO3/I€CTBUA HA Pa3BUTHE OOIIECTBEHHBIX OTHOILICHUH;

3)  OTH OTHOLIEHUS XapaKTEPU3YIOTCS 0COOBIM KPYIOM CYOBEKTOB, B UUCIIO
KOTOPBIX BXOIAT Hapox Kazaxcrana, Hanyu, HApOJHOCTH U JIp.;

4)  ocobas paBoBas dbopma ux
3akperuieHus.  OCHOBHBIE W3 HuUX perymupytorcs KoncTutynmein w
KOHCTUTYLIMOHHBIMHU 3akoHamu PK.

Oco0eHHOCTH TpeaMeTa KOHCTUTYIIMOHHOTO TIpaBa OOyCIOBIMBAIOT U
OCOOEHHOCTM CBOMCTBEHHBIX €My METOAOB IPABOBOIO  PETYIUPOBAHUS.

KOHCTI/ITy HNUOHHOC IIPABO MCIOJb3YET B OCHOBHOM 2 METOIA:

1) PaBO3aKPENUTEIbHBIN (IPABOYCTAHOBUTEIBHBIN) — KOHCTUTYIIHOHHOE
IpaBO BO3ACHCTBYET Ha OOIIECTBEHHBIC OTHOIICHUS ITyTEM__ 3aKPCIICHUS
BOKHEUIIINX TOJUTUYECKUX, HPKOHOMHUYECKHX M OPraHU3allMOHHBIX MHPUHIUIIOB
yCTpOHCTBa 00IIEeCTBa M TOCyaapcTBa, GOpM COOCTBEHHOCTH, OCHOB IPABOBOTO
nonoxkenus rpaxaan B PK u np.

2) IPABO3ANPETUTENIbHBIM — KOHCTUTYLIMOHHOE IIPaBO PEryJIUpYET
OOIIIECTBEHHBIEC OTHOIICHUSI MTyTEM YCTAHOBJICHHS] KOHCTUTYLIMOHHBIX 3alIPETOB Ha
omnpeneneHHble BUAbl nopeaeHus. Hanpumep, cr. 39 n.3 Konctutymuu 1995 rona
IJIaCUT: HE JIOMyCKAeTCS HU B Kakod popme orpaHuyueHue MpaB U CBOOO rpak/iaH
10 MOJUTUYECKUM MOTHUBAM.

Hcxons U3 XapakTepUCTHKU MPEAMETa U METO/Ia KOHCTUTYIIMOHHOTO IpaBa
JaUM €ro ONpeIeIICHHE:

Koucturynmonnoe npapo PK — 310 BenyIast orpacibs HallMOHAJIBHOTO MpaBa,
KOTOpasi MpeACTaBiIsieT COOOH COBOKYMHOCTb IPABOBBIX HOPM, 3aKPETUISIFOLIUX
OCHOBBI YCTPOMCTBa OOIIECTBA U TOCYIapCTBA: OCHOBBHI KOHCTUTYIITMOHHOTO CTPOS
B PK, 0CHOBBI cTaTyca yenoBeka U rpaxJaHuHa, a TAK)KE MPUHLMUIBI OPraHU3auu
U JIEITENBHOCTU TOCYIApCTBEHHOTO MEXaHW3Ma M  OpPraHoB  MECTHOIO
CaMOYTIPABIICHHUSI.

KOHCTUTYIIMOHHO-NIPABOBBIE _HOPMBI — 3TO HOPMBI, PETYIUPYIOLIME
OOIIIECTBEHHBIE OTHOIICHUS, KOTOPHIE COCTABIISIIOT MPEAMET KOHCTUTYIIMOHHOTO
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npaBa. OHU SBJISIOTCA 4YacThi0 OOIIEM cUCTEMbI MpaBa U 00JIAAAIOT YepTaMH,
oOLIMMU 17151 BCEX MPABOBBIX HOPM JIpYrux orpacieit mpasa. Kak u apyrue HopMbl
paBa, OHU UCXOMAST OT TOCYIapCTBa, SIBISIFOTCS 00I1€00sI3aTeIbHBIMU MPABUIIAMHU
MOBE/ICHMSI, BBIPAKEHHBIMH B TIPABOBBIX aKTaX TOCYAApCTBA, OXPAHSIOTCA U

00eCTeunBaloTCs TOCYIapPCTBOM.
OmHaKo y HOPM KOHCTHTYIIHOHHOTO TIpaBa €CTh_ 0COOSHHOCTH, OTIIHYAIOIIIEC

X OT HOPM JIpYTHUX OT[!&CHeﬁ IIpaBa.

1) HEINOCPEACTBEHHOE LIEJIEBOE MpeHa3HaueHue. Bee mpaBoBble HOPMBI
UMEIOT B KadyecTBe OOIIEH LEeIu peryJupoBaHue OOIIECTBEHHbIX oTHomeHu. Ho
HEIIOCPEACTBEHHBIE LIEIN PEryJIUPOBAHUS HEOAWHAKOBBI Y PA3JIMYHBIX OTpacieu
npaBa. lleseBoe Ha3HaueHHE HOPM KOHCTUTYLIMOHHOIO IIpaBa — 3aKPEILICHUE
OCHOB yCTpOICTBa 00111eCTBA U TOCY1apCTBa;

2) coiepkKaHue, TO €cTh Ta cepa OOLUIECTBEHHBIX OTHOIICHUH, KOTOPYIO
OHU PEryIupyIoT;

3) UCTOYHUKH — OCHOBOIIOJIararolue, Haubojiee 3HAYMMbIE HOPMBbI
BbIpakeHbl B KOHCTUTYIIMM, TO €CTh aKkTe, 00JaJaroeM BbICIIEH HOPUANYECKON
CUJIOM BO BCEU IPABOBOU CUCTEME;

4) CTPYKTYPHbBIE OCOOCHHOCTH. BOJIBIIMHCTBO KOHCTUTYIIMOHHBIX HOPM
HE MMEET TPAAULIMOHHOM TPEXDIEMEHTHOM CTPYKTYpBI, MPUCYIIEH OOJBIIMHCTBY
Ipyr'uX MpPaBOBBIX HOpPM. B HHMX HeT yka3aHuil Ha TO, KOMYy HMEHHO OHHU
aZipecoBaHbl, KaKM€ W Ha KOrO BO3JIAraloT MpaBa M OOSN3aHHOCTH, KaKOBBI T€
YCIJIOBHSI, IPH KOTOPBIX JaHHBIE HOPMBI IPUMEHSIOTCS, 1 KAKOBA OTBETCTBEHHOCTh
34 MX HapylmeHue. B KOHCTUTYLIMOHHOM IIpaB€ O4YE€Hb MHOIO HOpPM
OOIIEperyIaTUBHOTO XapakTepa (HOPMBI-IIPUHIIUIIBI, HOPMbI-3a1a4u U 1p.). Takue
HOPMBI OOBIYHO UMEIOT OJIHY JAHUCIIO3UIIMIO U OYEHD PEJIKO UMEETCS] CAHKIIMSL.

Jlnst ynoOcTBa M3y4yeHUsT U NPUMEHEHUS] HOPMbl KOHCTHUTYLIMOHHOIO IpaBa
KJIaCCU(PHUIMPYIOT 110 pa3IUYHBIM OCHOBAHUSM Ha pa3HbIE BUJIBI.

KOHCTUTYIIMOHHO-ITPABOBOW _ MHCTUTYT — O3TO COBOKYIIHOCTH HOPM
KOHCTUTYIIMOHHOTO nipaBa PK, perynupyromux onpeaeneHHyo B3auMOCBI3aHHYIO
4acTb CHUCTEMBI OOIIECTBEHHBIX OTHOUIEHWM, COCTaBISIOIIMX MpeIMeT 3TOH
oTpaciu npasa. KakoB KpUTEpUH ACIICHHs OTPACcIM KOHCTUTYLIMOHHOIO IIpaBa Ha
UHCTUTYTBI? OTOT KPUTEPUM — B3aMMOCBS3aHHOCTb, HAJINYHUE OINPEIACICHHBIX
OOIIMX YepT pEryIMpyeMbIX OTHOILIEHUH, POAOBBIE CBS3M MEXIYy HHUMHU.
KOHCTUTYLIMOHHO-IIPAaBOBOM MHCTUTYT PETYIUPYET KOMILIEKC B3aUMOCBS3aHHBIX
OOIIECTBEHHBIX OTHOIICHUN, MPOHUKHYTHIX BHYTPEHHUM enuHcTBOM. Hampumep,
MHCTUTYT TpaxknaancTtBa PK oObenuHseT HOpMBI, MperycMaTpUBAIOIINE MOPSIOK
npUOOpeTeH N, MPEKPAICHUs TPAXIaHCTBA U JIp.

KOHCTUTYIIMOHHO-NIPABOBLIE OTHOIIEHHWS — 3TO TaKUe OOUIECTBEHHbIE
OTHOLIEHMS, B KOTOPBIX HX YYACTHUKM B3aUMOCBSI3aHbl IpaBaMH U
00s13aHHOCTSIMH, YCTaHOBIEHHBIMH HOPMAMH KOHCTUTYLIMOHHOT'O TIPaBa.

KonctutynmonHoOnpaBoBble OTHOWIEHWS KaK OJMH W3 BHUIOB ITPABOBBIX
OTHONIEHUI 00JIajal0T YepTaMu, CBOMCTBEHHBIMH BCEM IMPABOBLIM OTHOIICHUSIM.
OHu ompenenstoT co0OMl  IOPUIMYECKYIO CBS3b  MEXKIY YYaCTHHKAMHU
OOIIIECTBEHHBIX OTHOILIEHUH, XapaKTep U Mpeieibl KOTOPOH ONpeesieHbl HOpMaMu
KOHCTUTYLIMOHHOTO TPaBa, SIBJISIFOTCSI BOJIEBBIMU OTHOILUEHUSIMHU, UOO 3aBUCAT OT
BOJIM M CO3HAHUS JIIOIEH, 00€CTIeYMBAIOTCSI U OXPAHSIFOTCS TOCYapCTBOM.

Bwmecrte ¢ Tem um npucyia u_cnenrduka. OHa COCTOUT B CIIETYHOLIEM:
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1) oHHM CcBOUM C OJIep)KaHUEM, BO3HUKAIOT B 0CO00M cpepe OTHOILIECHUH,

COCTABJAIOIIHUX MMPEAMCET KOHCTUTYIMOHHOTO IIpaBa,

2) 3HAQUEHUE B CHUCTEME NpaBOBbIX oTHomeHu. IOpuanueckoe
COJIEpKaHUE TPABOBBIX OTHOIICHUN COCTABIISIIOT TMpaBa W OOSI3aHHOCTH HUX

Y4aCTHHKOB. B KOHCTUTYHOUMOHHO-IIPABOBBIX OTHOHNICHHUAX OHH IIPAMO HIIH
OImoCp€AOBAaHHO CBA3aHbBI C 3aKpPCIUNICHUEM OCHOBHLIX IIPHHOUIIOB H YCTOCB
O6HleCTBa U rocyaapcCTBa. B CUIIy 3TOI0 KOHCTUTYLIHOHHO-IIPABOBLIC OTHOIIICHUA
HUI'paroT OIIPCACIIAIOINYIO POJIb B CUCTEMC IIPABOBLIX OTHOHICHHﬁ;

3) crnenuuueckuit Kpyr y4acTHUKOB.
CucreMa KOHCTUTYIIMOHHOIO TMpaBa — 3TO HAy4YHO OOOCHOBaHHOE €€
BHYTpPEHHEE CTpPOCHHUE, XapaKTepu3yroleecs

cnenuUIEeCKuM B3aUMOPACIIONOKEHUEM KOHCTUTYIITMOHHO-TIPABOBBIX HOPM, HX
00bEIMHEHNUEM B



crenuaibHble  MpPaBOBble  00pa3oBaHusl  (MHCTUTYTHI),  OTJIWYAIOUIUECH
MOCJIEIOBATEIbHOCTHIO 1 B3AUMHBIMU CBSI3SIMU.

ﬂpyrne HCTOYHUKHY KOHCTHUTYIIMOHHOI'O IIpaBa — O3TO IIPAaBOBBLIC AKTHI, B

KOTOPbIX BbIPA’KCHbI KOHCTUTYHWMOHHO-IIPABOBBIC HOPMBI.

Jluteparypa:
a) OCHOBHAA:

1. Canapranues [.C. Koncturyunonnoe npaso PK. A., 2007T.
2. Koncrtutynuonnoe nparo PK. OtB. pen. npod. Hapukbdaer M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Konctutyunonnoe npaBo PKNe Yue6Ho-
METOIMYECKOe mocodue (KU, TECTHI, 3aJ1a4M, clioBaph). A., 2004.
0) TOMOJTHUTEIbHAS:

1. UYepuskoB A.A. Koncrurynuonnoe mnpaBo PK: mpobGrmemsl Teopuu u

NPaKTUKA (TEOpPETUYECKUE W JUAAKTHYecKue marepuansl), A, Amuner-Ilpecc,
1997.

2. bornanoBa H.A. CuctemMa Haykd KOHCTUTYLHOHHOTO TipaBa. M.,
IOpucts, 2001.
3. YepHsakoB A.A. KOHCTUTYLIMOHHOE MpaBO: HBOJIOLMS OTPACIEBOIO

conepxkanus, Anmartsl, 2007.

TEMA 2. KOHCTUTYIIMOHHOE IMPABO PK KAK IOPU/IMYECKASA
HAYKA

Kiaw4deBble caoBa: orpaciap  1paBa;  KOHCTUTYIMOHHOE  IPaBo;
KOHCTUTYIIMOHHO-TIpaBoBasi Hopma; npeameT KoucturynuonHoro mpasa PK;
metoasl Koncrturynmonnoro npasa PK; cucrema Konctutyumonnoro npasa PK;
ucrtounuku Koncrurynmonnoro npasa PK.

Pe3syabrarnl 00yyeHus:

1. NHrtepnipetupoBaTh NpPEAMET U METOJ KOHCTUTYIIMOHHOTO IIpaBa Kak
HaAyKH JIJIs1 ©X 000COOJICHHSI OT TaKUX KPUTEPUEB JJIsi OTPACIHU TIpaBa.

2. AHanu3upoBaTh MPOOIEMbl HAYKHW KOHCTUTYIIMOHHOTO MpaBa Ha OCHOBE
UCIIOJIb30BaHMS HAYYHON METOJI0JIOTUH.

3. NnentudunmupoBarh  OCHOBHBIC  HANPABJICHHS  Pa3BUTHS  HAYKH
KOHCTUTYLIMOHHOTO IIpaBa HAa OCHOBE aHaJIM3a KOHCTUTYLHOHHOIO-IIPABOBOTO
3aKOHOJATENIbCTBA JJIA BBIPAOOTKM MPEMJIOKEHUA JUIsl  COBEPIICHCTBOBAHUS
MPAKTUKHU €r0 MPUMEHEHUS.

OcHOBHBIE BONIPOCHI:

1. PackpeiTh ipeamer Konctutynmonnoro npasa PK.
2. PackpsiTh MeTonbl KoncTuTynimonsnoro npasa PK.
3. Harp onpenenennie KonctutyunonHoro npasa PK kak orpaciu npasa.

4. Jatb OmpeaeIIeHue
KOHCTUTYILIMOHHO-TIPABOBBIX HOPM, PacCKpbITh
uX Crenu(pUKy ¥ BUJIBI.
5. JlaTh MOHSITHE KOHCTUTYIIMOHHO-IIPABOBOTO UHCTUTYTA, PACKPBITH €r0O



BU/IBI.
6. JlaThb ornpeneneHne KOHCTUTYHHOHHO-ITPABOBBIX OTHOLIEHUM, PACKPBITh
UX CrelU(PUKY U BUbI.
7. PackpreiTh cucteMy u uctouHukn Konctutynunonsnoro npasa PK.

8. ITokazate mecto Koncturynmonnoro mnpasa PK B HanmoHanbHOU
CUCTEME IIPaBa.

Te3uc:

KoHcTuTynmmoHHOE mpaBO Kak HAayKa OTHOCUTCS K YHCIY OTPACIEBBIX HayK.
Hayka KOHCTHUTYLUMOHHOTO TIpaBa H3y4yaeT 3aKOHOMEPHOCTH (OPMUPOBaHUS,
pa3BUTHS, PYHKIIMOHUPOBAHUS KOHCTUTYIIMOHHOIO IpaBa, (JOPMHUPYET OCHOBHbIE
HOHSITHS u KaTeropuu, KOTOPBIMU ONEPUPYET  KOHCTUTYLMOHHOE
3aKOHOJIATENBCTBO, ONPEAEISAET MECTO U POJIb KOHCTUTYLIMOHHOTO IIPaBa B CUCTEME
IIPABOBOM HayKH.

Hayka KOHCTUTYLIMOHHOTO TIpaBa u3y4daeT (OpMBI TOCYJapCTBEHHOTO
IpaBJe€HUS U TOCYIapCTBEHHOI'O CTPOMUTENBCTBA, MEXaHU3M TOCYlapcTBa, (OPMBI,
METOJBI, CIIOCOOBI B3aMMOJEUCTBHUS TOCYJAapCTBEHHBIX OpraHoB. OHa H3yyaer
IIPEIHA3HAYEHNE HOPM M MHCTUTYTOB KOHCTUTYLIMOHHOIO IPAaBa, UX PEAIM3ALHNIO,
npobnemsl B 3Toi cdepe. B pesynbrare ux peanuzanuu BO3HUKAIOT, H3MEHSIOTCS U
MIPEKPAIIAIOTCA KOHCTUTYLIMOHHO-IIPABOBBIE OTHOILICHHS.

Hayka KOHCTHUTYLIMOHHOIO TIIpaBa HCCIENYET XapakTep W IPUPOLY
KOHCTUTYLIMOHHO-IIPABOBBIX OTHOILIEHHUH, HMX OCOOEHHOCTH MO CpPABHEHUIO C
JOPYTMMH OTPACIEBBIMHA MPABOBBIMU OTHOWIEHUAMHU. KOHCTUTYLIMOHHOE IIPaBO Kak
Hayka uccieayer 3(p(HEeKTUBHOCTh JEHCTBUS KOHCTUTYILIMOHHO-IIPABOBBIX HOPM Ha
pPEryIupOBaHUE OOIIECTBEHHBIX OTHOILIECHUMH, BbIPAOATHIBAET PEKOMEHJALUU IS
yIy4ILIEHUs 3TOTO IIpolecca.

Hayka KOHCTHUTYLIMOHHOIO IIpaBa CO3JA€T KOHILEMIMM TAaKMX KOMIUIEKCHBIX
npobieM, Kak HapoAHOE IMPEICTAaBUTENbCTBO, HAPOJHBIM, HalMOHAJIbHBIH,
TOCYIapCTBEHHBIH CyBEpEHUTET, (OPMbI TOCYJapCTBEHHOTO IMPABJIEHUS U
YCTPOMCTBA, CHUCTEMBI MECTHOIO TI'OCYIAapCTBEHHOIO YIIPABIECHHUS M MECTHOIO
camoymnpasieHus. Ocoboe BHUMaHUE YAEISIETCS Pa3BUTHIO TAKOTO MHCTUTYTA Kak
n30uparesibHas CHCTEMA.

Hayka KOHCTMUTYLMOHHOTO IpaBa yAeJIsieT 0c000€ BHUMAaHUE HCCIEAOBAHUIO
npoOieM dYenoBeKa W TpakJaHWHA, WHOCTPAHHBIX TPAXKIAH, T'PakIaHCTBA,
COOTHOLIEHHSI KOHCTUTYLUHMOHHBIX HOPM C HOPMaMH MEXAYHAPOAHOIO MpaBa B
00J1acTH MpaB yeJoBeKa.

Hayka KOHCTHUTYLIMOHHO MpaBa HMCCIEIyeT yKa3aHHbIe OOBEKTbI, PUMEHSS
paziIu4HbBIE  METOJBI: NUAICKTUYECKUM,  UCTOPUYECKUM,  JIOTMYECKUH,
COLIMOJIOTUYECKH, aHAIIN3a U CUHTE3a, METO/ MOACINPOBAHUS U JIp.

Ha ocHOBe M3y4eHHsI KOHCTUTYLIMOHHOTO 3aKOHOAATEIbCTBA, BBISBICHUS €T0
COLIMAJIBHON MPUPOABI, HA3HAYEHUS, PACCMOTPEHUS NMPAKTUKU IIPUMEHEHHs HayKa
(GopMHUpYyET TEOPETHUECKHE MOJOXKEHHSI, KOHLIETIUU U BBIBOJIbI, KOTOPHIE Ba)KHbI
HE TOJIBKO Ul Pa3BUTHS HAYKH, HO U I COBEPIICHCTBOBAHNUS 3aKOHOIATEIbCTBA,
YIy4IICHUS AEATEIbHOCTH T'OCYAapCTBEHHBIX OPraHOB.

HcrounnkaMy HaykW KOHCTUTYLMOHHOIO IipaBa sBIsAIOTCA KoHctutynws,
KOHCTUTYLIMOHHBIE 3aKOHBI, 3aKOoHbI, yka3bl [Ipesmmenra PK, IlocranoBienus
[Tapnamenta wu  IlpaBurenbcTBa, AaxkThl MECTHBIX INPEACTABUTEIBHBIX U
UCIIOJIHUTENBHBIX ~ OPraHOB M OpPraHOB  MECTHOTO  CaMOYIIPaBJICHHS,
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MEXTYHapOHBIE TIOTOBOPHI, a TAK)Ke OOIIENPU3HAHHBIE HOPMbI MEKTyHAPOIHOTO
npasa.

Ncrounnkom Hayku KonctutynnonsHoro npasa PK sBisieTcs Takke mpakThka
peann3aiuyu KOHCTUTYUHOHHO-MPABOBBIX HOpM. Clienyromui MCTOYHUK HAYKH
Konctutynmmonnoro mpaBa PK — 3T0 Tpyasl y4YeHBIX-IPABOBEIOB, Kak
OTEYECTBEHHBIX, TaK 17} 3apyOexKHBIX, NOCBSILIIEHHBIE ~ MpobiemMam
KOHCTUTYLIMOHHOTO CTPOUTEIHCTBA.

Hayka xoHCTMTYnMOHHOrO mpasa pa3BuBajiach B Ka3axcTraHe U B COBETCKHM
nepuoa, W ceidac, korma mepen PecmyOnmukoil CTOST 3amadd  MMOCTPOCHUS
IIPAaBOBOI0, JEMOKPATUYECKOr0, COLMAIIBHOIO rOCYIapCTBa.

Jluteparypa:
a) OCHOBHAs:

1. Canapranues I'.C. Kouctutyuuonsnoe npaso PK. A., 2007T.
2. Koncturyuronsnoe npao PK. OtB. pen. npod. Hapukbaes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Konctutyunonnoe npaBo PKNe Yuye6Ho-
METOIMYECKOe mocodue (KM, TECTHI, 3aJ1a4M, clIoBaph). A., 2004.

0) TOMOJTHUTEIbHAS:

1. YepuskoB A.A. Koncturynmumonnoe mpaBo PK: mpobrnemsl Teopuu u
MPaKTUKUA (TEOPETUYECKUE U AMJAKTUYecKue marepuaisl), A, Amuner-lIpecc,
1997.

2. bornpanoBa H.A. Cucrema HayKu KOHCTUTYLHMOHHOTO mpaBa. M.,
IOpucts, 2001.
3. YepnaskoB A.A. KOHCTUTYIIMOHHOE IIPaBO: 3BOJIOLMUS OTPACIEBOTO

conepxkanud, Anmartsl, 2007.

TEMA 3. KOHCTUTYIUSI PECITYBJIUKH KA3AXCTAH —
OCHOBHO! 3AKOH 'OCYJIAPCTBA

Karuesbie caoBa: Koncrurynus; PyHkuuu KOHCTUTYLMUW; NPUHIIUIIBI
Koucturynun; ropuauueckue csoiictsa Koncruryunu; yeprel KoHCTUTYIMH; BUABI
Koncrurynuu; Koncruryuus PK 1993 roga; Konctutynus PK 1995 rona.

Pe3yabrarnl 00yyeHus:

1. JIeMOHCTpUpOBAaTh TMOHMMAHWE W YMEHHE BBISIBUTH CYIIHOCTh
Koncturyuuu, ee npuHuunbl U (QYHKIUHU JJIS ONpEACNICHUs €€ MECTa B CHUCTEME
3aKOHOJATENbCTBA.

2. NurepnperupoBars cnerupuky Konctutynuu PK 1993t Ha ocHoBe ee
BJIMSIHUS HA PA3BUTHE TEKYLIETO 3aKOHOAATEbCTRA.
3. WNurepnperupoBars cnenupuky Konctutyuun PK 19951 Ha ocHoBe ee

3HaYEHUs Kak 0a3bl TEKYIUEro 3aKOHOJATENbCTBA I OINpeNesieHUs IMyTed ee
JAJIbHEUIIETO Pa3BUTHA.
OcHOBHBIE BONIPOCHI:

1. PackppiTh pUYMHBI BO3HUKHOBEHHsI NEPBBIX KOHCTUTyLMI B 3MOXY
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Oyp>Kya3HbIX PEBOJIIOIHIA.

2. Harb YETKOE onpenenenne  KoHctutynmw,
IPOAHATU3UPOBAB TOUYKU 3PEHHUS PA3IUYHBIX TPABOBBIX IIKOJI.

3. PackpbITh cymHOCTh KOHCTUTYIIMY.

4. PackpeiTh (QyHKIIMU, TPUHIUIBI, FOPUIUYECKUE CBOICTBA, YEPTHI U
BHu1bI KOHCTUTYLIHIA.

5.I1okazarb OTJINYUTEIbHBIE YEepThI U
crielupuKy  OCHOBHBIX stanoB pa3Butus Koncrurynuu PK.
Tesuc:

Konctutyuuss — 3170 OCHOBHOW 3akOH WJIM Tpylma 3aKOHOB TOCyHapcCTBa,
3aKPEIUISIONIMNA BAXXHEUIIINE MPUHIMIIBI U YCTOU COLUUAIBHO-DKOHOMUYECKOW M
MOJINTUYECKOM OpraHW3allii JTaHHOTO OOIIEeCTBa, YCTPOMCTBO TOCyIapCTBa U
OCHOBBI TIOJIOKCHUS TMYHOCTHU B OOIIIECTBE U TOCY/IApCTRBE.

®ynkuun Koncruryuum:

1. YupenurenbHass (WM 3aKpenureiabHas) (yHKUOMA. OTa QYHKIUSA
COCTOMT B TOM, 4TO (OCHOBHON 3akoH yupexknaer, 3akperusieT OCHOBHBIE
NPUHUUIBI U YCTOM KOHCTUTYHMOHHOTO CTPOSl M MOJUTUKH HALIEro TOCyaapCTBa.
KoHncTutynus 3akinagpiBa€T OCHOBBI MTPABOIOPsiAKA B cTpaHe. Ero onpenenstores u
U3 Hee BBITEKAeT BECh CTPOW MPABOBBIX OTHOIICHHM B obOmecTBe. KoHCTUTYLIHS
3aKperuIsieT OCHOBHBIE TpaBa M CBOOOJBI TPakJaH, U MX OOS3aHHOCTU, (POPMBI
COOCTBEHHOCTH, MPUCYIIUE HameMy oOmecTBy. B 3ToM — 0AHO U3 BaXKHBIX
MPOSIBIICHUH yupenauTenbHoi ¢pyakimn OcHoBHOTO 3akoHa PK.

2. Opranmszaropckass (Qynknusa. OxHa 3aKiO4aeTcss B TOM, UTO
KoHCcTUTYyLHS 3aKperuisieT CUCTEMY, INIaBHbIE (PYHKIMH U (POPMBI AESATEIBHOCTU
BCEX TOCYJAapCTBEHHBIX OpraHoB T.. KOHCTUTYyIMS 3aKJIaJbIBAET OCHOBBI
3¢ (HEKTUBHOTO, OPraHU30BAHHOTO (PYHKIIMOHHUPOBAHUS BCETO TOCYIApCTBEHHOTO
MEXaHHM3Ma B COYETAHUHU C MECTHBIM CaMOYIIPABICHHUEM.

3. IIpaBoBasi ¢pyHkuus — KoHCTUTY1US BBICTYIIA€T B KAYECTBE sA/Ipa BCel
IPaBOBOM CHUCTEMBI, FOPHUIMYECKA YCTAHABIMBACT BaKHEWINNME MPHUHIUIIBI,
SIBJISIIOIIMECS UCXOAHBIMM JUIsl PA3IMYHBIX OTpaciei mpaBa, Kak Obl 0ObEAUHSIET
UX B €IMHYIO MPaBOBYIO cucTeMy. KOHCTUTYIMS 00JaaeT BBICIICH IOpUIUYECKOM
cuwIoi. Bce 3ak0oHBI M MHBIE aKThl TOCYIapCTBEHHBIX OPraHOB M3AKOTCS HA OCHOBE
U B COOTBETCTBUM € HEl. OCHOBHOI 3aKOH yCTaHaBIMBAET CUCTEMY HOPMAaTUBHBIX
aKTOB T'OCYAApCTBA, CONOAYMHEHHOCTh UX, OPSAIOK OTMEHBI.

4. BuemnenosmTnyeckass (QyHkous. OHa COCTOMT B TOM, 4TO
Konctutynusa  sBmsercs Tak ke  (QYHIAMEHTOM  BHEIIHEMOJUTHYECKON
JEeSTENbHOCTH FOCY1apCTBa.

5. Kpome BbIlIenepeurnciIeHHbIX MOXKHO OBbLIO ObI BBIJICTUTH €IIE€ OJIHY
bynkuno KoHCTUTYIIMHN — (PyHKIIHIO rapMOHU3anuu U 3OPEKTUBHOTO COUETAHUS
UHTEPECOB:

a) pa3IMYHBIX KJIACCOB M COLMAIBHBIX TPYIII,
0) Bcex HaIM{ U HAPOJHOCTEH HaIlleH CTpaHBblI,
B) TapMOHU3ALIMU UHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYIapCTBa.

HpuHuunsl KoHCTMTYHHMM — 3TO OCHOBHBIE Hayajld, B COOTBETCTBHM C
KOTOPBIMM TNIpUHUMAETcd U AceicTByeT KOHCTHTYLHsA, 3TO PYKOBOASIIME HIEH,
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KOTOpPBIC B HEH 3aJIOKCHBHI. HpI/IHHI/IHBI KOHCTI/ITYIII/II/I moapasac/ArOTCA Ha
OKOHOMHWYCCKHC, ITOJIMTHYCCKHUC U COLIMAJILHBIC.
K YUCITY IKOHOMHYE€CKHX OTHOCATCA:

1. [TpuamunmMuoroobpasust  GopM  COOCTBEHHOCTH Ha  CPEICTBa
MPOU3BOJACTBA.

2. IIpyuHUUI PRIHOYHON YKOHOMHUKHU.

3. [TpuHIUI X035 CTBEHHOM CaAMOCTOSITECIIBHOCTY U HMHUIIUATHUBBI
IpeANpUATUH, 00BESTUHEHNH, OpraHU3aIui.

4. [Tpunun HIMPOKOTO HWCIOJIL30BaHUSA
YKOHOMHUYECKHUX pbhIYaroB 1 CTUMYJIOB.

3. [IpuHIIUT TIMPOKOTO PA3BUTHS MAJIOTO U CPEIHEro OM3Heca.

IomMTHYeCKUMU SBIISIOTCS] TPUHLIUIIBL:
. Haponosmacrus.
. [IpyHUOMO MHOTONAPTUHHOCTH.

. [TpuHnun nemMokparusma.

. [IpuHIMD paBHONIPaBHs rpaXkaaH.

1
2
3
4. IlpuHIUIT 3aKOHHOCTH.
5
6. IIpuHIMI MOJIUTUYECKOTO TUTIOpAIN3Ma U [IACHOCTH.
7

[TprHIMD pa3BUTHA MECTHOTO
caMmoynpasieHusa. K couMaJdbHBIM IPUHIUAIIAM
OTHOCSITCS:
1. [TprHIMD rapMOHHYHOTO COUYETAHUS
MHTEPECOB BCEX KJIACCOB, COLIMAIIBHBIX CIIOEB U IIPOCIIOEK.

2. PaBHoOIpaBue pac U HaIUM.

. [IpyHUMI MHTEpHALMOHAIN3MA.

3
4. IlpuHuun cBoOOIbI U HEMIPUKOCHOBEHHOCTH COOCTBEHHOCTH.
5. IIpuHuMn peasbHOro BCECTOPOHHEIO Pa3BUTHUS IMYHOCTHU.

6

. [IpuHuun cBo60AbI TBOPUECTBA U PA3BUTHSI CBOMX JapOBaHUM.

IOpuaunyeckue cpoiictBa Koucruryuuu. YTOo 3HAUUT OPUAUYECKHUE
cBoiictBa KoHcTUTyIMu? 310 €€ NpU3HAKK KaK OCHOBHOI'O 3aKOHaA.

1. KoncTtutyuus siBisieTcss NpaBOBbIM aKTOM, 3aKOHOM U 00J1aJ]aeT BCEMU
€ro yepraMu. JTo 00111e003aTeIbHbI HOPMAaTUBHBIN aKT, KOTOPbINA MPUHUMAETCS
BBICIIMMHU OpraHaMM TOCYJIAapCTBEHHOH BIIACTH, PETYIMPYIOIIMNA OCOOYIO TpyIIly
OTHOILICHUM, OXBAaThIBAIOIIMX BCE cQepbl OOIIECTBEHHOM MXU3HU, a TaK ke
PacCCUMTAHHBI Ha IIOCTOSIHHOE MHOTOKPATHOE IPUMEHEHUE, ONMMUPAIOIIMICS B
CBOEM JIEHCTBUU HA aBTOPUTET U CUILY TOCYAApCTBa.

2. clenyrolee puandeckoe cBoicTBo: Koncturymus obmamaer
IOPUAUYECKHM BEPXOBEHCTBOM. DTO BBIPAXKAETCS B 2-X ACMHEKTaX.

B mo3uTMBHOM acmekTe, BBICIIAS FOPUAMYECKAS CHJIA BBIPAXKAETCS B TOM,
YTO BCE 3aKOHBI TOCYAApPCTBA, NOKHBI COOTBETCTBOBAaTh KoHcTuTynnu PK.

B HeraruBHoM miane — BepxoBeHCTBO KoHcTuTynuu PK Beipaxkaercs B ToMm,
YTO BCE TO, YTO HE COOTBETCTBYET KOHCTUTYIIMH TOJKHO OBITH OTMEHEHO.
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3. cleyroniee opuauiyeckoe cBoctso: Konerurynus siBasercsa 6a3ou
TeKyIIero 3aKOHOAATeJbCTBA. TeKyllee 3aKOHOAATENbCTBO YIIyONIseT u
pazBuBaeT  npeanucanus — Konctutynmn.  Yacro  KoHcrurynus — cama
OpeaycMaTpuBaeT HEOOXOJUMOCTh NMPUHATHS HOPMATUBHBIX aKTOB, Pa3BUBAIOIINX
€€ HOPMBI.

4. cBoiicTBO: KoHcTuUTynmu mnpucymr ocoOblii MOPSIAOK NPUHATHS H
W3MEHEeHMS.

Yeprsol npucyuue Hamed Koncrurynum:

1. OcHoOBOMOJIATAKININH XapaKTep — OH COCTOUT B TOM, 4TO OCHOBHOM
3aKkoH  peryaupyeT — HaumOojiee  BaXXHbI€  OOIIECTBEHHBIE  OTHOIICHUSI.
KonctutyrmmonHnoe perynipoBaHre HOCUT obo0maromuii xapakrep. Ero 3amaya,



BO-TIEPBBIX, PACKPBITH M 3aKPENUTh caMoOe€ IJIaBHOE B OOIIECTBEHHBIX
OTHOILICHMSX;
BO-BTOPBIX, UCIIOJIb30BaTh MUHUMYM HOPM JJISI 3TOIO;

B-TPETbUX, B OTOOPAHHBIX HOPMAax HACTOSITENBHO SICHO M YETKO OTOOpa3UTh
CYyTh OOIIECTBEHHBIX OTHOIICHHWH, YTOOBI AT HOPMBI JIaBalid HAmpaBlieHUE U
ONpeNesyid NPUHIIMITMAIIBHOE COEpKaHUE MX MOCIEAYIONIEH periaMeHTaluH B
aKTax TEKYIEro 3aKOHO/IaTeIbCTBRA.

2. Konctutynus — 3to «padorawmas» KoHcTuTynus, 4to 03Ha4aeT, 4To
BCE €€ HOPMbI PEaIn3yIoTCsl HEMOCPEICTBEHHO, OHA HE MPOCTO MPOBO3MIIAIIAET T
WJIW WHbIC MPUHIUIBI WIK TOJIOXKEHUS, a MPEIoiaraeT MPUHITUE B UX Pa3BUTHE
COOTBETCTBYIOIIMX HOPMATHUBHBIX aKTOB, OCYIIECTBICHUE  OMNPEICICHHBIX
OpraHU3allMOHHBIX  MEPOMNPHUATHM, 00ECHEUMBAIOIIMX  pEeaju3aluio  dTUX
IIPUHLIUIIOB U IOJIOXKECHUM.

3. Jns namedd KoHCTUTYyUMHM XapakTepHbl 4YepPThl NMPeeMCTBEHHOCTH.
Kaxnas n3 KoHCTUTynMii, NMPUHATHIX Ha pPa3HbIX 3Tamax pa3BUTHs OOIIECTBa,
BOIUIONIANIa B cebe COXpaHsioulee 3HAYeHHE NPUHIMIBI U TOJOKEHHUS paHee
NelcTBOBABIINX KOHCTUTYIUH.

4. l'apanTpoBaHHOCT, HW CTA0OMIBHOCTH. OJHAKO B COBPEMEHHBIM
nepuoj, Hambosjee YEeTKO W SICHO CTajo BUAHO, YTO IO TapaHTUPOBAHHOCTH,
KoHncTutynuu Toxe IesT 1o pa3HbIM OCHOBAHUSIM Ha Pa3JIMYHbIC BUJIBL:

1. IIo cnocody 00beKTHBHPOBAHHMSI OCHOBHOIO0 3aKOHA, T.€. MO TOMY
Kak OOBEKTHBHO BBIPa)KEHA BO BHE BOJIs yupenutTess, KOHCTUTyIuu AensTcs Ha
NMCAHbIE U HEMUCAHBIE.

Ilucanble KOHCTUTYHMH COCTAaBJIEHbI, KaK IMPAaBWJIO, B BHJAE EIUHOTO
JIOKYMEHTa, TOCTPOEHHOTO TO ompeneneHHoil cucteme. OOBIYHO NHCaHas
Koncturynus coctour wu3 IlpeamOynbl, OCHOBHOTO TEKCTa M MEPEXOTHBIX
MOJIOXKEHUH WIIM CONTPOBOAUTENbHBIX priiokeHuid. Hama Koncrurynusa 1995 roga
coctout u3 [IpeamOyibl u 9 pa3aenos, MOCIHEIHSS HA3bIBACTCS
«3aKITIOYUTENBHBIE ¥ TIEPEXOTHBIE TTOJIOKECHUS.

Henucanble KOHCTUTYHHM TPEACTABISAIOT COOOM penkoe HCKiIodeHue. B
HacTosIIIeE BpEMsi OHU NPUMEHSIIOTCS ToJbko B BenukoOputanuu u Hosoit
3enmanauu. HenmucaHass KOHCTUTYLHSI UMEET TOT e 00beM MPEIMETOB IPaBOBOIO
pEryJUpOBaHUsA, YTO W MUCAHAs, HO €€ MPEANUCAHUS COJACPIKATCSI HE B €IUHOM
aKkTe, a B OrPAaHUYCHHOM YHCJIe UICTOYHUKOB TpaBa, T.e. popMa 0ObeKTUBUPOBAHUS
HenrcaHo KoHcTuTyuu HeonpeneneHHa. Hanpumep coBpemeHHas OpuTaHCKAast
Henucanasi KoHcTuTynusi npencrasisieT co0oil BechbMa CIIOXKHBIA KOHITIOMEpaT
Pa3JIMYHOIO pOJA WCTOYHMKOB. DTa KOHCTUTYLMSI HENPEPHIBHO H3MEHSETCS H
JOIIOJTHSETCHL.

2. Ilo cnoco0y n3meHeHMsl, BHECEHHUS MONMPABOK U JOMOJIHEeHU

KOHCTI/ITYI_[I/II/I ACIATCA Ha XKECTKUC U rHOKHeE.

Kectkne KOHCTUTYIIMM W3MEHSIOTCA M JOTOJHSIOTCS B OCOOOM MOPSIKE,
OoJyiee CIO)KHOM, 4Y€M TOT, KOTOPBIA MPUHAT Uil OOBIYHOM 3aKOHOJATEIbHOMU
npouenypsl. Eciu nmapinameHTCKre 3aKOHBI MPUHUMAIOTCs pocThiM (50% kBOpyMma
+1) GOJBIIMHCTBOM T'OJIOCOB, TO JJISI IPUHSATHUS MOMPABOK M JIOTIOTHEHUN



Kk KoHnctutynum, ycranapnuBaeTcsi B camoM OCHOBHOM 3aKOHE 0co0asi mpoLenypa.
(ct. 51(1); 62 11.3; 91). Hama KoHctuTy1us — »ecTkasl.

I'ndxmne KoHCTUTYIIMN U3MEHSIOTCS U IONOJIHAIOTCS B TOM XK€ MOPSIKE, YTO U
OOBIUHBIEC MapJIaMEHTCKHUE 3aKOHBI. Hukakux 0cOOBIX Mpoueayp Ui 3TOTO Cirydas
HE MpeayCMaTPUBAETCA, T.K. OTCYTCTBYET CaM IMUCAHHBIN TEKCT OCHOBHOI'O 3aKOHA.
K aromy tuny otHocsaTca Konctutyuun Benukoopuranuu u HoBolt 3enanauu.

3. ITo ¢opme nucanubie KoHCTUTYIMM 1€7AT HA KOAU(PUIUPOBAHHBbIE U
HexkonuuuupoBannbie. Konuduimporanusie KOHCTUTYLIMM COCTOSIT U3 OIHOTO
€IMHOI0 MHUCAHOTO aKTa, a HekoaupuuupoBaHHbE KOHCTUTYIIMM COCTOAT U3
HECKOJIbKUX nucanbix akToB. (Hama Koncturynus - kogupuuupoBaHHas).

4. Komudunuporannsie KoHcTUTylMM B 3aBHCHMOCTH OT CTeNeHH
KOIMpUKANMH MOXHO TOAPA3ICIUTh Ha Pa3BepPHYTbie U HePa3BepPHYTHIE.
I'panunbl  Takoro geneHuss BecbMa  paciuibiBuarhl. Hama  KoncTutynus
HepasBepHyTas. Pazsepnyteie Koncturynuu B Mekcuke, Uunuu, Manaiizuu.

S. Jns  ¢eaepaTMBHbIX TIOCYIAPCTB 4YacTO XapakTEPHO HaJIW4HE
oomedeneparnBubix Koncrurynuii u Koncruryumii cy0ObekToB (enepanumn.
Hanpumep Poccuiickas ®epnepamusi, CCCP. Ho 3T0 XapakTepHO HEe ISl BCEX
benepannmii, Hanpumep B Mamgnu ectb Koncturynus WHmuu, a mratsl B WHANH,
kpoMme mrara xammy u Kammup, KOHCTAUTYIMI HE HMEIOT.

3. OcHoBHblIe 3Tanbl pa3Butusa Koncrutynun PK.

[To sTomy Bompocy B Mupe HeT eAuHOro MHeHus. Ha Hamr B3mIsig MOXKHO
BBIJICINT, 4-U  dTama  CTAHOBJICHUST W PA3BUTUSL  KOHCTUTYIIMOHHOTO
3aKkoHojatenbcTBa B Pecriyonuke Kazaxcran:

1. c 1988 roma mo okta0per 1990 roma — »sram Havana U Pa3BUTHS
KOHCTUTYIITUOHHOW  pedopMbl;  pedOpMBI  COBETCKOTO  KOHCTUTYIIMOHHOTO
3aKOHOJATENbCTBA.

2. c okTsa06ps 1990 roma mo sHBaph 1993 roga — sTam CTaHOBIEHUS U
3aKOHOAATEIIbHOTO  3aKpEIUICHWs CyBepeHuTera M HezaBucumoctu PK wu
IIOATOTOBKH ITpoeKTa nepBoii Koncrturynnu HezaBucumoro Kazaxcrana.

3. aaBapb 1993 roma — aBryct 1995 roma — stan nepBoit Koncturtyuuun
He3zaBucuMoil PecniyOnuku Kazaxcran.

4. aBryct 1995 rona — no Hacrosiiee Bpems — 3tan Koncturtyuuu 1995 roaa.

Pexomenayemasi qureparypa:
a) OCHOBHAA:
1. Tonkossriit cioBapb Koncrurynuu PK. XKeri- sxaprb1, 1996.

2. Canapranues [.C. Kouctutyunonnoe npaso PK. A., 2007T.
3. Koncrurynuonnoe npaBo PK. Ots. pex. npod. Hapuxbaes M.C. A., 2001.

4. AmeynoB A.T., Kapaes A.A. Koncrutynuonnoe npaso PK. Yue6HO-
METOIMYECKOE TOCOOue (JIEKITNH, TECTHI, 3a]1auH, CI0Baph). A., 2004,
5. Konctutynmonnoe IIpaBo PK. COopHuk
KOHCTUTYLIMOHHO-TIpaBOBBIX akTOB. Coct. Illeperos C.I., A., FOpucrt, 2008.
0) TOMOJHUTEIbHAS:



1. Kum B.A. Kum I''B. Koncturyuuonssiii crpoit PK, Anmars, 1998.

2. barimaxanos M.T. Koncrurynus Ka3zCCP B cucreme
koHcTUTylIMOoHHOTO npaBa CCCP, Anma-ara, 1981.
3. UYepuskoB A.A. Koncrurynumonnoe mnpaBo PK: mpobGrmemsl Teopuu u

IOpPaKTUKK (TEOpeTHYEeCKHue M AuJaKkTudyeckue marepuansl), A, Anuner-Ilpecc,
1997.
4. YepusxkoB A.A. Hopmbl KOHCTUTYIITMOHHOTO IIpaBa: K BOIPOCY O MOHATUU

// MpIcib, 1997, Ne6
5. IlpaBoBas oxpana Konctutymuu. M., 1991.

6. baitmaxanoB M.T. IlpoGiemMbl BOILIOIICHHWS TPUHIMIIOB IPABOBOIO
rocynapcta B Koncrurynuun Kazaxcrana // T'ocynapetBo u paBo , 1992, Ne§.

7. CraHoBIIeHHE MPABOBOI0 TOCYIAPCTBA U KOHCTUTYLIMOHHBIA MPOIIECC B
PK. OtB.pen. npod. baiimaxanos M.T. A.. 2001.

8. KommeHTapuii 3akoHomarenbcTBa rocypaperB-yyactoukos CHIT o
rpaxaancTse. M., u3a-so “KOpua.ur-pa”, 1996.

0. Capraes C.C., Hazapkynosa JI.T. CranoBnenue Koncturyuuu PK. A.,
2002.

10. AwmangsikoBa C.K. CraHOBlI€HHE OKTPUHBI KOHCTHUTYLIHOHAMYMa B
Kazaxcrane. Kaparanga, 2002.

11. UYepnskoB A.A. KOHCTUTYIMOHHOE MpPaBO: 3BOJIOIHUSA OTPACIECBOrO
conepxkanus, Anmartsl, 2007.

12.  Kum B.A. Dnoxa co3umanus. AHanu3 COLMATBHO-TIOJUTUYECKUX H
KOHCTUTYLIMOHHO-TIpaBOBbIX  B3MIsiioB  IlepBoro  Ilpesmpenta PecnyOnuku
Kazaxctan. — Anmarsl: TOO PITHUK «/layip», 2005. — 448 c.

TEMA 4. PECIIYBJIMKA KA3AXCTAH - CYBEPEHHOE
TOCYIAPCTBO

KuroueBble €j10Ba: CyBEpEHUTET; ACKIapalus; HE3aBUCUMOCTb; TPU3HAKU
He3aBUCUMOTO rocynapcrtsa; Koncrurynns; KOHCTUTYLIMOHHOE 3aKpETUICHUE.
Pe3yabTarnl 00yuenus:

1. JleMOHCTpHUpOBaTh YMEHHUE aHAIU3UPOBATh 3HAYCHHE U CIHENUu(UKy
KOHCTUTYIITMOHHOTO-IIPABOBOTO 3aKOHOJATENBCTBA O CYBEPEHUTETE U HE3aBUCUMOCTHU
PK s onpenenenns nX HCTOPUYIECKOTO 3HAYEHHS.

2. Nurepnperuposars nonoxkenue Koncrurynuu PK 1993r. o 3akpennenun
CYBEPEHUTETA M HE3aBHUCUMOCTH Ha OCHOBE aHaJM3a KOHCTUTYLUHMOHHO-IIPABOBOTO
3aKOHOJATENBCTBA.

3. Nutepnperuporars nonoxkenue Koucruryuu PK 19951 0 3akpermiennn
CYBEPEHUTETA M HE3aBUCUMOCTHM Ha OCHOBE aHajv3a KOHCTUTYLUHUOHHO-IIPABOBOTO
3aKOHOJATENBCTBA ISl ONPEETICHUS MEPCIEKTUB UX JaIbHEUIIIETO pa3BUTHS.

OcHOBHBIE BONIPOCHI:

1. PackpriTh OCHOBHO€ cozepKanue u
IOJINTUKO-ITPABOBOE 3HauyeHne Jlexmapanuu O  TroCyJapCTBEHHOM
cyBepeHuTere oT 25 oktsa0ps 1990 roxa.

2. PackpsITh OCHOBHOE€ cozepkaHue 51



MOJINTUKO-TIPABOBOE 3HaueHne  KoHctuTyrmumonHoro  3akoHa  «O
HezaBucumoctu PK» ot 16 nexabps 1991 rona.

3. PackpriTh, Kak 3akperisiercs cyBepeHuTeT Kazaxcrana B Koncruryiuu
1993 rona.

4.PackpbITh, Kak 3akperJisiercss  cyBepeHurer Kazaxcrana B

Koncturynuu 1995 rona.

Te3uc:

Hexnaparus o rocynapctBeHHOM cyBepeHuTeTe KazCCP ot 25 oxTs16ps 1990
roza. OHa Obl1a He npocTo «Jleknapanueil HaMmepeHui», a Hocuiaa HOPMaTUBHBIN
PaBOBO Xapakrep.

B exmapanuu BhoepBble mnpoBo3miamanoch, 4to Ka3CCP  sBasercs
CyBepPEeHHbIM TOCYJapCTBOM, KOTOpO€ JAOOPOBOJILHO OOBEIUHSIETCS C APYTrUMU
pecniyonukamMu B CCCP 1 CTpOUT B3aMMOOTHOLIEHHMS] ¢ HUMH Ha JOTOBOPHOM
ocHoBe. B Koncturynum 1937 roma roopuioch, yto Ka3CCP nobpoBosibHO
o0beIMHWIACh C JpYrMMH paBHompaBHbiMU pecnyonukamu B CCCP. A B
Koncturynmuu 1978 roma numpe B IlpeamOyne ormewanock, uro KazCCP -
paBHonpaBHas pecrnyonuka B coctae CCCP. B Jlexknaparnuu npoBo3rianiaiach He
TOJILKO CyBEpEeHHOCTh Ka3zaxcTaHa, HO U KOHCTUTYIIMOHHAS UIesl O HEOOXOIUMOCTH
JIOTOBOpA MEXIY pecrnyOIrKamMu.

Taxxe BnepBeie B Jleknmapamuu ObLIO 3asBICHO O HAIMOHAJIBHOM
rocynapctBeHHOCTH: «KazCCP npuHumaeTr Mepbl MO 3allUTe, OXpaHE U
YKPEIUICHUIO HAllMOHAJIbHOW roCyIapcTBeHHOCTH» (CT.2). B Hell yTBepkIanochk,
YTO BO3POXKACHHE W Pa3BUTHE Ka3aXCKOM HAMM M JIPYrMX HALMOHAJIBHOCTEH,
npoxuBaromux B Kazaxcrane, sBiasercs OOHOM W3 BAXHEUIIUX 3a7ad
rocynapctBeHHOCTH Ka3zCCP. Pasymeercs, 4Yro TIOHATHUS «HAIlMOHAJIbHAs
rOCyIapCTBEHHOCTb» M «rocyaapctBeHHOCTh Ka3CCP» - He cHHOHMMBL. OTH
NOHATHUA — OTpPaXEHUe 2-X TMOAXOMOB K XapaKTepy TOCYIAPCTBEHHOCTH B
Kazaxcrtane. B ux ocHOBe jeXano pa3IM4HOE MOHUMAHUE IIPaBa Ha MOJIUTHYECKOE
CaMOOIIPENCIIEHUE B YCIOBUAX MHOroHanumoHaidbHoro Kazaxcrana. Kak yBugum B
nanbHeileM, BHaYane ObUT KOHCTUTYMpPOBAaH NEPBBIM moaxoxa, a B Koncturyuuu
1995 rona — BrOpoOii.

Hexnaparus — nepBbiit akT KazCCP, B koTopom ObLT MPOBO3IVIAIIEH MPUHIIUIL
pasneNnieHusl BJIAacTeH, Mpexe KaTeropuueckd OTBEPraeMblii Kak OyprKya3HBIH
NOJIMTUYECKUI HHCTUTYT.

B Jexnapauuu 3aKpeIIsUIOCh BIIEPBbIE CYyBEpPEHHOE IIpaBo
IIPUOCTAHABIMBATh HA CBOEM TEPPUTOPHUM JEHCTBUE 3aKOHOB M AKTOB JIPYTHX
Beicliux opraHoB CCCP, nHapymarommx cyBepeHHble npaBa M KoHcTuTynuio
pecImyOIINKY.

3aKperIsaaoch, YTO0 B UCKIIOUMTENbHON coOcTBeHHOCTH Ka3CCP naxomsTcs
BCE IIPUPOIAHBIE PECYpChl, BECh DJKOHOMUYECKMH M HAyYHO-TEXHUYECKHUU
IIOTEHIMAJI, MMEIIINICA Ha €€ TEepPpUTOpuH, T.. 3KOHOMHKaA Kaszaxcrana B
oCHOBHOM o0OocoOimsnack ot 3koHoMukn CCCP u mepecraBana ObITb COCTaBHOU
4aCThIO HApOAHO-X03sAKcTBEHHOTrO Komiuiekca CCCP.

B [lexmapanuu OTCyTCTBYET KJIACCOBBINM MOAXO/ K ONMPEACICHUIO COUUAIBHON
OCHOBBI rocymgapctBa. lloHaTus «paboune», «KpEeCTbSHE», «UHTEIUTCHIUS
UCKIIFOYEHBI M3 HOPM 3akOoHOB. Haponm npoBo3mamaercs €IWHCTBEHHBIM
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HOCHUTEJIEM CYBEpPEHUTETa U KMCTOYHUKOM TOCYJAApPCTBEHHON BJIACTH. ITO
noJIoKeHHUe ObLI0 3aKperuieHo B o0enx Konctutymusax PecnyOnuku.

ITo Korcturymmu CCCP 1977 roma u KasCCP 1978 roga, Kazaxcran He ObLI
CaMOCTOSATEIILHBIM CYObEKTOM MEXIYHAPOIHBIX OTHOIIIEHUH. Jlexmapanus



Hagemwia Ka3CCP  mpaBoM  BbICTynarb  CaMOCTOSITENIBHBIM — CYOBEKTOM
MEXTYHApPOJHBIX OTHOLIEHUM.

Urak, Oosiee 4em 3a roJ A0 MPOBO3MVIAIIEHUsI He3aBUcUMOCTU B Kazaxcrane
ObLT MPUHAT aKT KOHCTUTYIIMOHHOTO XapakTepa, KOTOPBIM MPHOCTAHOBHII
neiictBue ocHOBHbIX HOpM Koncturynum CCCP w  nonoxun — Hadao
CaMOCTOSITEIIbHOMY, HE3ABUCHMOMY Pa3BUTHIO.

10 nexadps 1991 roga ObUT IPUHST €IIE OAWH aKT, BHECIIHI CYIIIECTBEHHbBIN
BKJIaJ B ykpemieHue rocygapctBeHHOCTH PK — 3akon PK «O0 u3meHeHuu
HauMeHoBaHus Ka3zCCP». XoTa 3TOT 3aKkOH HE HA3bIBAJICA KOHCTUTYLUHMOHHBIM,
OH (paKTUYECKH ObLI TAKOBBIM, TaK Kak BHOCHUJ u3MeHeHusi B KoHcTuTyumio
KazCCP wu [lexkiapanuio O TOCYIapCTBEHHOM CYBEPEHUTETE. 3HAYEHUE DTOTO
3aKOHa B TOM, YTO C HAaMMEHOBaHUs pecnyOnHKu ObLTa CHSTA KJIAcCOBasi OCHOBA
rOCyIapCTBEHHOU OpraHU3aluu.

Jpyroe 3HaY€HHE OHTOIO 3AaKOHA COCTOMT B IIPU3HAHUU IIOJUTUYECKOTO
camoomnpezenenust Bcero Hapoga: KazCCP mepemmenoBwiBaeTcsi B PecmyOnmuky
Kazaxcran, «ucxois U3 cTpemJIeHUs MHOTOHAIIMOHAIBHOTO Hapoaa PecnyOnuku k
IIOCTPOCHUIO JEMOKPATHYECKOr0, HE3aBUCUMOIO, MHUPOIOMBOIO IPABOBOTO
roCyZ1apCTBa, OCHOBAHHOTO HA IPUHLUIIE CAMOOIIPeAeICHUS.

16 nexkadps 1991 roma ObLT NOPUHAT KOHCTUTYUHMOHHBIM 3akoH «O
rocygapcTBeHHOM He3aBucumoctd PK». B 3TOM KOHCTUTYIIMOHHOM 3aKOHE
BIIEPBBIE MPOBO3MIAIAIACHE HE3aBUCHMOCTb, B HEM IMOJIYYWJIH 3aKpEIUICHUE
AJIEMEHTHI, MPUCYIIME HE3aBUCUMOMY TOCYHApCTBY: €IMHOE Tpa)XAaHCTBO,
TeppUTOpUalibHast 000COOIEHHOCTh, CAMOCTOSATEIbHASL CUCTEMA TOCYIaPCTBEHHBIX
OpraHoOB, CaMOCTOSITEJIbHAS SKOHOMHMYECKAsi CUCTEMA, COOTBETCTBYIOIIAsA CTaTyCy
HE3aBUCHMOTO TOCYAapCTBa, HaJM4uWe COOCTBEHHBbIX BoopyxkeHHbIX cui. Tem
campiM KazaxcraH BXOOWJI B MHPOBOE COOOIIECTBO KakK CaMOCTOSITEIbHOE
roCyZ1apCTBO.

Jlanee B JIEKIMM PACKPBIBAIOTCS BONPOCHI 3aKPEIUIEHUS CYBEPEHUTETA U
He3apucumoctu PK B Konctutynusix 1993 u 1995 ronos.

Pexomenayemble HOpMATHBHBIE AKTHI
a) OCHOBHBbIE:
1. Koncruryums PecnybOnuku Kazaxcran 1995 .

2. 3akoH PK “O BHeceHuM W3MEHEHUW W AOMOJHEHUU B KoHCTUTYLMIO
Pecny6nuku Kazaxcran™ ot 7 okta0ps 1998r.//Kas. npasaa, 1998, 8 okTsa0ps.

3. 3akon PK “o BHecenun m3meHenuii u aonannenuii B Koncturymuio PK
” ot 21 mas 2007r.//Kaz.npama, 2007, 22 mas.

4. Hexnapauuss “O rocymapcrBeHHOM cyBepeHurere KazCCP” or 25
okTs10pst 1990r.

5. KoHCTUTYIIMOHHBIN 3aKOH PecniyOnuku Kazaxcran “O

rocynapctBeHHo# HezaBucumocTu KazCCP” ot 16 nekabpst 1991r.
6. 3axoH “O0 nm3menennn HaumeHoBauuss KazCCP” ot 10 nexabpst 1991r.

7. [Tocnanme nHapomy Kazaxcrana Ilpesumnenta PecnyOmmku Kazaxcran
H.Hazap6aeBa 28 d¢eBpans 2007 roga “HoBblii Ka3axctaH B HOBOM MHupe,
Kaz.mmpasna, 2007, 1 mapra Ne33”.
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0) 10MOJTHUTEIbHBIE:

l. 3akoH PecnyOmukm Kaszaxcran “O  rpaxnanctBe PecrmyOnuku
Kazaxcran” ot 20 gexabps 1991r. //Benomoctu BC Pecnybnuku Kazaxcran, 1991,
Ne52, B pen. Ot 04.10.2004 1

2. 3akoH PK “O sa3pikax B PecnyOnuke Kazaxcran™ ot 11 mas 1997t

3. 3akon Pecrmybnmmku Kazaxcrtan “O cBoOoje BEpoOMCIIOBEIAaHUS U
PENUTHO3HBIX 00beAuHeHusx oT 15 suBaps 1992r. //Beu. A-Ara, 1992, 11
¢deBpans. (B pea. Or 05.10.1995, 11.07.1997 )

4. 3akoH PK “O06 anMuHHCTpaTUBHO-TEppUTOpUaibHOM ycTporictee PK ot
8 nexabps 1993 r. (B pex. 11.05.2004 1)

5. 3akon Ka3zCCP “O6 yupexnenun mnoctra lIpesunentra KazCCP wu
BHECEHUH M3MeHeHUH 1 nononHenuid B Konctutyuuto (ocHoBHOM 3akoH) KazCCP”
ot 24 anpens 1990 r.

Pexomenayemas jiureparypa
a) OCHOBHAS:

1. Hazap6aece H.A. Hoseiii Ka3zaxcran B HoBoM wMwmpe. Ilocmanue
[Ipesunenta Hapony Kazaxcrana, 28 despans 2007 r.// Kaz.npasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe necarunerue. Anmarel, Atamypa, 2003.

4. Camnapranues [.C. Koncturynuonnoe npaso PK. A., 2007r.
5. Koncruryuuonunoe npaso PK. Ots. pexn. npod. Hapuxbaes M.C. A., 2001.

6. AmeynoB A.T., Kapae A.A. Konctutyuuonnoe npaBo PKNe Yue6Ho-
MeToIMYeCcKoe mocobdue (JEKIUu, TECTHI, 3a]1a4u, clioBaph). A., 2004.

7. Kum B.A. Dnoxa co3unmanuga. AHajau3 COIHUAIBHO-INOJIUTUYECKUX U
KOHCTUTYIITMOHHO-TIPABOBBIX  B3mIsA0B  [lepBoro Ilpesunmenta PecnyGnuku
Kazaxcran. — Anmater: TOO PITUK «layip», 2005. — 448 c.

0) TOMOJTHUTEIbHAS:

Kum B.A. Kuwm I''B. Konctutynmonnsiii ctpoit PK, Anmarer, 1998.

baitmaxanoB M.T. Kouctutyuus KazCCP B cucremMe KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ara, 1981.

Bbaitmaxanos M. T. Baiic6epr JI.M, KotoB A. K. CTaHoBieHHE CyBepEHUTETA
Pecny6onuku Kazaxcran, A, 1994.

baitmaxano M.T. IlpoGiembl BOIUIOIIEHUS MPUHIIUIIOB IPABOBOTO
rocynapctBa B Koncturyun Kazaxcrana // TocynapctBo u mpaBo , 1992, Ne§.

KotoB A.K. CyBepennslit Kazaxcran: ['paxknanun, Hausi, HapoJ, AJIMarhl,
Ketpi-Kaprei, 1997.

CraHoBiieHME TPABOBOI'0 TOCY/IapCTBA U KOHCTUTYLUOHHBIN Tiporecc B PK.
OtB.pen. npod. baiimaxanoB M.T. A.. 2001.

ITomonpuropa  PA.  locymapcTBO M pPEIMTHO3HBIE  OPraHU3aLAU
(AAMUHHCTPATUBHO-NIPABOBBIE BOMPOCHI). A., n3a-Bo Apkaum, 2002.

MawmyT JI.C. Hapon B mpaBoBOM rocynapctse. M., Hopma, 1999.

[IpaBoBOoe  rocymapcTBO:  pealbHOCTh,  Meuthl,  Oymymee/Iloapen.
[Tpod.Cansuukosa B.I1., Cankr-IletepOypr, nzn.Anereits, 1999.

bycypmanos XK. /1. EBpa3niickast KOHLENIMS IpaB yenoBeka, Anmarsl, 2006



TEMA 5. KOHCTUTYIIMOHHBINA CTPON PECITYBJIUKHA
KA3AXCTAH U EI'O OCHOBBI

KiroueBble ci10Ba: KOHCTUTYILMS; KOHCTUTYLUMOHHBIA CTpPOM; OCHOBBI
KOHCTUTYIIMOHHOTO  CTpOs;  IMPAaBOBOE  TOCYIApCTBO;  JIEMOKPaTHYECKOE
rOCy1apCTBO; COLIMAJIbHOE TOCYAAPCTBO; CBETCKOE TOCYAAPCTBO; YHUTAPHOE
roCyIapcTBO; Mpe3uaeHTCKas hopMa MpaBiIeHHs; IKOHOMUYECKas OCHOBA.

Pe3yabTarnl 00yuenus:

1. JleMOHCTpHUpOBaTh  CHOCOOHOCTh  AHATU3UPOBaTh  OCOOCHHOCTHU
PaBOBOIO, JTEMOKPATUYECKOTO TOCYAapCTBa /Jis BBISBICHUS MEPCIEKTUB PAa3BUTHUS
KOHCTUTYIIMOHHOTO cTpos PK.

2. HMHTepnpeTnpoBarh CYIIHOCTh COLUAIBHOIO IOCYNApCTBA HA OCHOBE
aHaIM3a IPaXKJAHCKOTO U TPYZOBOIO 3aKOHOAATEIIbCTBA.
3. Kputrnueckn mHTEpnpeTupoBarh Ceu(puKy CBETCKOTO rocyJapcTBa Ha

OCHOBE aHajJM3a 3aKOHONATENIbCTBA O PEIUTHO3HBIX OOBEIUHEHUSAX IS
OTpEJIENICHHS] TEPCIIEKTUB OOPHOBI C PETUTHO3HBIM TEPPOPUZMOM U SKCTPEMHUIMOM.
OcHOBHBIE BONIPOCHI:

1. Jlatb 4eTkoe omnpenesieHHe KOHCTUTyUHOHHOro crtpos PK wm
ONPEAEIIEHNE OCHOB KOHCTUTYIIMOHHOTO cTpost PK.

2. [Tokazarh, Kak 3aKperuisuIMCh OCHOBBI KOHCTHTYLMOHHOTO CTpOSI B
Koncturynumsax PK 1993 u 1995 ronos.

3. JlaTb  TIOHATHE  TPABOBOTO, JEMOKPAaTUYECKOrO,  COLMAIbHOTO,
CBETCKOTO TOCYyHapCTBa, pACKpPbITh KX OCHOBHBIE YEpPThl, TEHACHUUH U
IIEPCIIEKTUBBI CTAHOBJIEHUA U pa3BuTus B PK.

4. JlaThb TIOHSATHE YHUTAPHOTO TOCYAApCTBAa C MPE3UACHTCKON (HopMou
IPABJICHUS], TOHATHE 3KOHOMHYECKON OCHOBBI, PACKPBITh OCHOBHBIE TEHACHIIMH HX
pa3BUTHSL.

Te3uc:

Koncruryunonnsiii crpoit PK — 310 crpoiiHas cuctemMa OOIIECTBEHHBIX
OTHOUIEHWH, XapakTepusyromas ¢(opMy U CHOCOObl OpraHU3AlMKM HAIIETo
rocyaapcTna, 3akpersieHubie B Koncrurynuu PK.

Tak kak KOHCTUTYUMOHHBIM cTpoil PK, Bkirowaer uenywo cucremy
OOIIIECTBEHHBIX OTHOILICHUMN, CKJIAJBIBAIOIIMXCS B OOILIECTBE, B €r0 3aKpEIUICHUU
Y4aCTBYIOT HE OTEJbHbIC IPABOBbIC HOPMBI U HE OTJEJIbHBIE OTPACIIM IIPaBa, a BCe
OTpaciy HallMOHAJIBHOTO MPAaBa.

Benymee MecTO cpeau IPaBOBbLIX  HOPM,  peryJupyloImux
KOHCTUTYUHOHHBIN cTpoil PK, mpunapiaexur Hopmam Koncruryumu. Ot10
oOycioBiieHO TeMm, yTo KOoHCTUTYIMS HajelieHa BBICIICH IOPUAMYECKON CHIION U
aBiisgeTcst 0a30i TEKyIIETro 3aKOHOAATENbCTRA.

I'maBHY¥0 OB Cpeau HUX UTPAIOT HOPMBI, 3aKPEIUISIOIINE OCHOBHBIE YCTOU U
IIPUHLNNBI KOHCTUTYLHHUOHHOTO cTposi PK, B KOTOpPBIX HaxOOuT BBIPAKEHHUE €TI0
ryMaHHas CyIIHOCTb, IPUBEPKEHHOCTh JEMOKpPAaTUYECKUM HaecanaM. B kadecTtse
YCTOEB U NPUHUMUIIOB BBICTYIIAIOT OCHOBBI KOHCTHTYIHMOHHOIO CTPOsi, KOTOPHIE
noJkHBI 00ecnieunBath PK XxapakTep KOHCTUTYLIMOHHOTO TOCY/IapCTBa.

COBOKYNIHOCTh IIPaBOBBIX HODM, PEryIUPYOIIMNX OTHOILLIEHUS,
XapaKTepU3yIOlMe HAIly TOCYIapCTBEHHOCTh, 0O0pa3yeT KOHCTHTYIHOHHO-
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NpPaBoBOi MHCTUTYT «OCHOBBI KOHCTUTYHHOHHOIO cTposi PK», 3aHnmaronuii
Beylllee MECTO B CUCTEME KOHCTUTYIIMOHHOrO nipasa PK.

SBnsIsACH OCHOBAMM HallEd TOCYyNapCTBEHHOCTH, OCHOBBI KOHCTHUTYLIMOHHOTO
cTpost (Kak M Japyrue HopMmbl KoHCTUTynMM) MOTryT OBITh M3MEHEHBI TOJIBKO B
ocoboM mopsske, 3akperuieHHOM B crarbe 91 KoHcTuTynmu. YcTaHoBJIEHHas
KoHcTUTyLMEl YHUTApHOCTP W TEPPUTOpPHAIbHAS LEJOCTHOCTh TIOCYNapCTBa,
¢dbopma mipasienus PecryOiniku He MOTYT ObITh U3MEHEHBI (T1.2 CT.91).

JleMOKpaTH4eckoe rocylapcrBo — MoHATHE onpenenstomee Kaszaxcran,
MPEeXJEe BCEro Kak pecmyOlIMKy, TOCydapCTBO C pPECHyOIMKaHCKUM CTPOEM, B
KOTOpOM  OOecleyMBaeTcs  HapoJOBIACTHE,  pa3[elieHHEe  BJIAcTed  Ha
3aKOHOJIATENIbHYI0,  HMCIOJIHUTENIbHYIO M CyAeOHYyIO; HACOJIOTHYecKoe U
NOJIMTUYECKOE MHOTOOOpa3ue U1 MECTHOE CaMOYIIPABIICHHUE.

B rocyrapcrBe ¢ pecnyOJMKAaHCKMM CcTpoeM Hapoa oOnaaaer
yUpEIUTENbHON BIIACTHIO MPUHUMATh KOHCTUTYLIHIO, HEMTOCPEACTBEHHO M30MpaTh
IaBy rocynapcrtsa u IlapiaMeHT, CMEHATh UX 11O UCTEYEHHUIO CPOKA ITOJTHOMOUHNH.
PecnyOnukanckuii cTpoit (He3aBUCHUMO OT (OpPMBI IIPABIEHUS, MPE3UIEHTCKOH,
NapJaMEHTCKOM WJIM CMEIIAHHOM), NMPEAOCTABIISIET ONTUMAJIbHBIE BO3MOXXHOCTH
JUISl PEIBHOTO BBISBJICHHUS BOJM M IIOCIEA0BATEIBHOIO OTCTAaUBAaHUS MHTEPECOB
OOJIBIIMHCTBA Ka3aXCTaHIEB BBICIIMMU OpraHaMU TOCY/IapCTBa.

B TO xe BpeMs AEeMOKpAaTHYECKOE rOCyJapCTBO CO3AAET BO3MOMXHOCTH JJIS
BBIPDAKEHUS M ydeTa MHTEPECOB MEHBIIMHCTBA M OTIEIBHBIX TIpaXkaaH,
HE3aBUCUMO OT MX COLMAIBHOIO M HAIMOHAJIBHOIO MPOUCXOXKIEHHUS, OT APYTHX
ocoOeHHOCTeH, npefocTanisisi UM B cooTBeTcTBUU ¢ Konctutyuueit PK cBobomy
CJIOBA, COBECTH, BBIOOpa 53bIKA M HALMOHAJIBLHOCTH, IIPaBO Ha OOBbEIMHEHUE, Ha
MUTHUHTY W JE€MOHCTPALMM, IIECTBUS M NHUKETHUPOBAaHUE, HA WHIUBUIyAJIbHBIC U
KOJUIEKTHUBHBIE TPYJOBBIE CIIOPHI, BKJIOYAs MIpaBo Ha 3a0aCTOBKY, paBHOE IIPABO Ha
JOCTyll K TOCYJapCTBEHHOM cily>)k0e, Ha ydyacTHE B YIPaBICHUU JeIaMU
rocyaapcTsa v Ipyroe.

OnHUM U3 OCHOBOMOJAralolMX MPUHLHUIIOB JeATenbHOCTH PecryOnuku kak
JEMOKPAaTHYECKOr0 TOCYAapCTBAa BBICTYNIAET «OOLIECTBEHHOE coriacue W
nojauTH4Yeckasi craduiabHocTh» (1.2 cT.1 Konctutyuun). [lonurnueckuit pexum
B JEMOKPaTHY€CKOM rocyaapcTBe UCIIOJIb3YET IPEUMYILECTBEHHO
JEMOKPaTHYECKUE METOBI U CITOCOOBI OCYIIECTBIECHUS BIACTH.

B nemoxparnueckom rocynapcTBe peanu3yercs NPUHIUIT HApOJAOBIACTHUSA, YTO
O3HayaeT IMPUHAUIEKHOCTb BCEH BIIACTH HAPOLY, a Takke CBOOOIHOE
OCYILECTBIICHUE 3TOM BJIACTU HAPOJIOM B IIOJIHOM COOTBETCTBHH C €TI0 CyBEPEHHOMU
BOJIEH ¥ KOPEHHBIMU MHTEpecaMu B (OpME rocyJapCTBEHHOM CIIACTH U MECTHOIO
CaMOYIIPaBJICHHUS.

IIpuHuMn pa3aeieHUus eUHON roCyIapCTBEHHOM BJIACTH HA BETBU — OJMH
U3 OCHOBOMoOJAraronmx npuHIunoB PecnyOmuku Kazaxcran, rapaHTUPYROIIHIA
0o0IIECTBO OT HACWJIBCTBEHHOI'O NMPHUCBOEHUS BiacTu B cTpaHe. B Koncrurynum
1995 roma, 4YeTKO yCTAHABIMBACTCA M PA3rPAHUYMBACTCS KOMIIETEHIIHS
[Tapnamenta, IlpaButrensctBa u  BepxoBHoro Cynma PecnyOnuku npu
cooTBeTcTBytomMX  nonHoMouusax  lIIpesunenta PK  no  oGecneuenuro
COMIaCOBAaHHOTO (PYHKIIMOHHPOBAHUS BCEX BETBEU rOCyIlapCTBEHHOM BIIACTH.

Crarpss 5 KoOHCTUTYLHMHM 3aKperuisieT IPU3HAHME WJIECOJIOTMYECKOIO H
HNOJUTUYECKOT0 MHOrooOpasus, T.e. Imopaiu3ma. He pomyckaercs cmelieHue
OOIIECTBEHHBIX M TOCYIApCTBEHHBIX MHCTUTYTOB, CO3/1aHHE B IrOCYJapCTBEHHBIX
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opra"ax nonutuueckux naptuil. Eme Konctutryuus 1993 roma ycranaBiauBaia,
YTO HUKAaKas UJICOJIOTHs HE MOXKET YCTAHABIMBATHCS B KAYECTBE IOCYNapCTBEHHOM.
Wneonoruueckoe M MOJIMTUYECKOE MHOrooOpasue O3HA4aeT TaK K€ CO3JaHHE
BO3MOXXHOCTEHM OKAa3bIBaTb BJIMSHHUE HA IIOJUTUYECKYHO KU3Hb CTPaHbl BCEM
COLIMAJIbHO-TIOJINTUYECKUM WJIM HHBIM OPraHU3alMsaM, IEATEIBHOCTb KOTOPBIX
HOCHT ITOJIMTUYECKUH aCIIeKT U HaXOIUTCs B paMkax KoHncrturynun.

Ceerckoe rocynapcrBo. OHo o3Hayaert, uto B PK penurnosseie yupexaeHus
Y BEPOHUCIIOBENAHUS OTAEJICHBI OT TOCYapCTBa, KOTOPOE B PABHOM MEPE TEPIIUMO
OTHOCUTCS K MCJIaMy, K mpaBociiaBuio B Ka3zaxcTaHe, paBHO Kak K KOH(peccHsM
Opyrux BepoucnoBenanui. He cymecTtByer Kakod-MOO TrocyJapCTBEHHOW WU
oOsi3arenbHOM  penuruu. Co3naHue NapTUd  HA PETUTHO3HOM OCHOBE HE
nonyckaercs. Opranbl TroCylaapcTBa CTPOATCS W JEUCTBYIOT HE Ha OCHOBE
KaHOHHMYECKOTO Mpasa, a Ha OCHOBe KoHcTuTyuu.

B 10 xe Bpems Kaxbplil UIMEET MpaBo HAa CBOOOLY COBECTH, OCYILIECTBICHUE
KOTOPOTO HE JAOJKHO 00yCIaBIMBATh UM OIPaHUYMBATH €r0 O0IEUYEIOBEYECKHUE U
rpa)<IaHCKHE TpaBa M OOSN3aHHOCTH NEpe] TrocyaapcTBOM. Bompoc Bepsl mim
aTeu3Ma — BOIIPOC YaCTHOM KU3HU KA OI'0 YEJIOBEKa.

[ocynapcTBO ycTaHaBIMBAaeT W KOHTPOJHMPYET COONIONEHHE B CTpaHe
3aKOHOAATENIbCTBA O CBOOOJE BEPOUCIIOBENAHUSA U JACATEIBHOCTH PEIUTHO3HBIX
00bEeTUHEHUIA.

HearenbHOCT, Ha Tepputopun KaszaxcraHa HMHOCTPAHHBIX PEJIMTHO3HBIX
00bEIMHEHHM, Ha3HAYE€HUE WX LIEHTPAMH PYKOBOAMUTENEH STUX OOBEAMHEHHWI B
PecriyOnike BO3MOXKHO TOJIBKO 10 COIJIACOBAHUIO C COOTBETCTBYIOLIUMU
roCyJapCTBEHHBIMHU OPTaHAMHM.

IIpaBoBoe rocylapcTBo — 3TO TOCYIapCTBO, B KOTOPOM OO€CHeueHO
BEPXOBEHCTBO 3aKOHA, MPHUYEM HE TOJIbKO MPOBO3IVIAILIEHO, HO M OOECHEeYeHO
LEJIOM CHCTEMOW pealbHO JEUCTBYIOLIMX B JKU3HHM rapantuil. [IpaBoBoe
roCylapCTBO — 3TO KayecTBO, K Kotopomy crpemurcsi PK m Hawano xoropoi
nonoxkeHo no Konctutynmm PK 1995 rogma. KoncTtuTynmoHHOe rocynapctBo
KazaxcTan — Hagaio mpaBOBOIO roCy1apcTBa, OCHOBHBIMH ITPUHLIHIIAMU KOTOPOTO
SABJISIIOTCS «PA3pPELICHO BCE, UTO HE 3aMPEIICHO 3aKOHOMY - JUTA TpaXkaaH U
«pAa3peLIEHO TOJBKO TO, YTO MPSIMO YKa3aHO B 3aKOHE» - JUIA TOCYAApCTBEHHBIX
OpPraHOB U JOJKHOCTHBIX JIULL.

Ot 4yero 3aBucHT (POpPMHUPOBAHHME NPABOBOM TIOCYIAPCTBEHHOCTH: OT
COOTBETCTBYIOLIUX SYKOHOMUYECKHUX U MOJUTUYECKUX MPEIIOCHUIOK, IPEOIOICHHUS
OPaBOBOTO HUTMIM3MA M 3aKOHOJATEIbHOTO HJealu3Ma B OOILECTBEHHOM
IIPAaBOCO3HAHUM, OT NOBBILICHUS MPABOBOU KYJIBTYPbI HACEIECHUS U JOJIKHOCTHBIX
JUL[ TOCYNApCTBA, OTIAXKHUBAHUSA BCEU IOPUAMYECKOM CHCTEMBI U BO3BBIIICHUSA
IIPaBOCYIUs U JIp.

KakoBbl k€ KpUTEpPUM XAPAKTEPUCTUKHU TOCYIapCTBEHHOCTH HMMEHHO Kak
MIPaBOBOM: TapaHTUPOBAHHOCTH MPAB U CBOOOJ YETIOBEKA U T'PaXKAAHMHA HA YPOBHE
MEXIyHAapOAHBIX CTAHAAPTOB; BEPXOBEHCTBO KOHCTUTYLIMM U yTBEPKIACHUU
PABO3aKOHHOCTH, YCTAHOBJIEHHWE D3KOHOMHMYECKOM CBOOOIBI M  YETKOE
ONIpEICIICHHE TPaHULL YKOHOMMYECKOMN NEATEIbHOCTH roCyJlapCcTBa;
pecnyOIMKaHCKUI TMOMUTUYECKUH CTpoM W ycroilumBass 3ddextuBHas ¢dopma
IIPABJICHUS]; €AVMHCTBO TOCYAAPCTBEHHOM BIIACTU M PA3JICJICHUE €€ HAa BETBU IIPU
HAJIMYUU CUCTEMBI «CAEPKEK U IPOTUBOBECOBY; HE3aBUCUMOCTD Cy1e0HOM



CJIaCTH; B3aUMHAasi OTBETCTBEHHOCTh rOCyJapcTBa U TpaxkaaHuHa. [lepeuncienHbie
npu3Haku oTpaxeHbl B HopMmax Konctutynum 1995 roga u J0mKHBI OBITH
BOILIOILIEHBI B PEAIbHOCTH.

CommansHoe TOocymapcTBo, To uto PK yTBepxkmaer cebs B KadecTBe
COLIMAJIBHOTO rocynapcTBa Toxke 3akperuieHo B 1.1 ct.l Konctutymmu PK. Ono
HMMEET CBOM, IPUCYIIHME TOJIIBKO EMY, IPU3HAKHU.

[Ipexxne Bcero, coluanbHOE TOCYAAPCTBO CIYKUT YEJIOBEKY M OOIIECTBY B
LEJIOM, a HE OTAENbHBIM €ro KjaccaM M CJIOSIM, WJIM HAlUsIM U HApOJHOCTSIM, HO
CTPEMHUTCSl  JIMKBUAMPOBATb, CMSTYaTh COI[MAJIbHOE HEPABEHCTBO, IyTEM
COJICHCTBUS PABHOMEPHOMY pACHPEICICHUIO TATOT B OOIIECTBE M Onary Bcex
rpakJaaH.

XapakTepuCcTHKa rocyapcTBa KaK COIMAIbHOTO 03HAYAeT TapaHTUPOBAHHYIO
Koncturynuer momnep:xkky rocymapctBoM KazaxcTan Takux coluaibHBIX cdep,
Kak oOpa3oBaHUE, 3/IpaBOOXpaHEHHE, HayKa, KyJbTypa, COLHUalbHAsl 3aHITOCTb,
OXpaHa TpyJa, colMaibHOE oOecreueHune, apecHas Mnoaaep>Kka rpyIm HaceaeHHs
¢ Hu3kuMH jgoxonamu. CouuaabHOE TOCyIapCTBO TNMPHU3HAET MPaBO UeEIOBEKa U
rpaxaaHrHa TpeOoBaTb OT HEro OOECMEUEHHUs MPOXKUTOYHOTO MHUHUMYMa H
JOCTOMHBIX YCJIOBHI CYyIIECTBOBaHUS, BKJIIOYAsl SKOJOTMYECKYHO 0O€30IaCHOCTh
3I0POBbSI U KU3HH.

JlJist 3TOTO COLMaIbHOE TOCYAapCTBO pa3padaThIBAET U OCYLIECTBISET 00IINE
U LEJEBbIE COIMalbHbIE MPOrpaMMmbl, IpuOeraeT B HMHTEpecax oOLIecTBa U
KOHKPETHBIX KaTeTOpUil TpakJaH K MaKpOIKOHOMHUYECKOMY IUIAaHUPOBAHUIO U
OroKeTHOMY (DMHAHCHUPOBAHUIO.

Pexomenayembie HOpMATHBHBIE AKTHI
a) OCHOBHBbIE:
1. Konctutyuus Pecnyomuku Kazaxcran 1995 1.

2. 3akoH PK “O BHeceHunm n3MeHEHUW W AOMOJHEHUUW B KoHCTUTYLHIO
Pecnyonmuku Kazaxcran™ ot 7 okta0ps 1998r.//Kas. nmpasaa, 1998, 8 okTsops.

3. 3akoH PK “o BHecenuu mameHenuid u aonaiaHenuii B Koncrurynuio PK
” ot 21 mas 2007r.//Kaz.nipaBaa, 2007, 22 masi.

4. Hexnapanus “O rocymnapctBeHHoM cyBepenutere Ka3zCCP” ot 25
okTs0pst 1990r.

5. KoHCcTUTYyIIMOHHBIM 3aKOH PecnyOnuku Kazaxcran “O

rocynapctBeHHo# HezaBucuMmocTu KazCCP” ot 16 nekabpst 1991r.
6. 3akon “O0 n3menenuun HaumeHoBanusi KasCCP” ot 10 nexabps 1991r

7. [Tocnanme Hapony Kazaxcrana Ilpesumenta PecnyOnuku Kazaxcran
H.Hazap6aeBa 28 d¢eBpans 2007 roga “HoBbiii Ka3zaxctaH B HOBOM MHUpE,
Kaz.nmpasnaa, 2007, 1 mapta Ne33”,

PexoMenayemasi iureparypa
a) OCHOBHAS:
1. Hazap0aeB H.A. Hosebiit Kazaxctan B HoBom mupe. [locnanue Ilpe3unenra

Hapony Kazaxcrana, 28 dbespass 2007 r.// Kaz.mpasaa, 2007, 1 mapra.
2. Hazap6aeB H.A. Kputnueckoe necsrunetue. Aiamarel, Atamypa, 2003.

3. Hazap6aes H.A. Dnunientp mupa. Acrana, Enopza, 2001.
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4. Tonkossi#t cnoBaps Koncturynuu PKIL., XKeri- xapro1, 1996.
8. Canapranues I.C. Kouctutyuuonnoe npaso PK. A., 2007T.

0. Koncrurymmonnoe mpaso PK. OtB. pen. mpod. Hapukbaes M.C. A.,
2001. 10.AmeynoB A.T., KapaeB A.A. KonctutynmumonHoe mnpaBo PKNe
VY4eOHo-

METOIMYeCcKoe mocobdue (JEKIMH, TECTHI, 3aJ1a4M, clIoBaph). A., 2004.

11.  KoncturyunonHoe mnpaBo PK. COOpHUK KOHCTUTYIIMOHHO-IIPABOBBIX
aktoB. Cocr. llepetoB C.I', A., FOpuct, 2008.

12. Kum B.A. Dnoxa co3upaHus. AHalU3 COLMAJIbHO-TIOIUTHYCCKUX H
KOHCTUTYIIMOHHO-TIpaBOBbIX  B3mIsA0B  [lepBoro IIpesunmenta PecnyOnuku
Kazaxcran. — Anmvater: TOO PITUK «Jloyip», 2005. — 448 c.

0) T1OMOJTHUTEIbHAS:

1. Kum B.A. Kum I''B. Kouctutyunonssiii crpoii PK, Anmarer, 1998.

2. banimaxanos M.T. Koncrurynus Ka3zCCP B cUcCTEME
koHcTUuTyIMoHHOTO npaBa CCCP, Anma-ara, 1981.

3. baiimaxanoB M. T. Baiic6epr JI.M, KoroB A. K. CranoBieHue
cyBepenutera Pecyonuku Kazaxcran, A, 1994.

4. YepusaxkoB A.A. Koncrutymmonnoe mpaBo PK: mpoGmemsl Teopuu u
NpaKkTUKU (TEOpPEeTUYECKUE W JUJIaKTH4Yeckue Marepuansl), A, Apuner-IIpecc,
1997.

5. baiimaxanoB M.T. IIpoGneMbl BOIUIOIICHHS NPUHIUIIOB MPABOBOIO
rocynapctBa B Koncrurynuu Kazaxcrana // TocynapetBo u mpaBo , 1992, Ne§.

6. KoroB A.K. Cysepennsniii Kazaxcran: ['paxkmanuH, Haius, Hapof,
Aunmarsl, XKetbi-Kaprel, 1997.

7. HypneucoB E.K, KotoB A.K. OT XaHCKOW BJIaCTH K MPE3UJAECHTCKOU
pecnyonuke. A., XKetoi-Kaprsi, 1995.

8. CraHoBIIeHHE TTPABOBOIO IrOCYAapCTBa U KOHCTUTYIIMOHHBIN MpoIecc B

PK. OtB.pen. npod. baiimaxanos M.T. A.. 2001.

9. Capraes C.C., Hazapkynosa JI.T. Cranosnenune Konctutynuu PK. A.,
2002.

10.  bycypmanos K.JI. EBpa3uiickasi KOHLENIMs MpaB 4eIOBEKa, AJIMATHI,
2006.

TEMA 6. OCHOBBI ITPABOBOI'O ITIOJIOKEHU S IMHHOCTHU
B PECITYBJIMKE KA3AXCTAH

KiroueBble cioBa: MpaBoOBOMl cTaryc TpaxkJaH; I[PAaBOBOE IOJIOKEHUE
rpak/iaH; MPUHIUIIBI MPABOBOTO MOJOXKEHUS TPaXaH; IPaKIaHCTBO; MPUHIIUIIBI
IpaK/IaHCTBA; OCHOBAHUS MPUOOPETEHUS TPAXKIAHCTBA; OCHOBAHUS MPEKPAIICHUS
IpaKIaHCTBA; OCHOBHBIE MpaBa I'pak/iaH; OCHOBHBIE CBOOO/IbI TpaXaH; OCHOBHbIC
00s13aHHOCTH TPaXKJaH,; MEXaHWU3M 3alllUThl W peaiu3allud OCHOBHBIX IpaB U
cBoboxn rpaxnan; Ilpesunent; I[lapmament; OmOyacmen; Komuccust mo mpaBam
yenoBeka; Koncrutynuonnsiit CoBer.



OcHOBHBIE BONIPOCHI:

1. JlaTh 4eTKOE OIpeAeIIeHUE MPaBOBOro nonoxenus rpaxaan PK, ocHos
IIPaBOBOTO MOJIOKEHUs rpaxkaaH PK.
2. PacKpbITh 271EMEHTHI OCHOB ITPABOBOTO MON0XKeHUs rpaxaan PK.

3. JlaTh ompeneneHue MPUHIMIIOB MPABOBOTO TMOJIOXKEHUS TIpaxiaH,
PaCKpBITh UX COJIEpIKAHUE.
4. JlaTh onpeneneHre rpak1aHCTBa, PACKPHITh €ro MPUHIIUITBI, OCHOBAHUS

BO3HUKHOBEHUSI Y U3MEHEHMS, KOMIICTCHIMIO TI'OCYIapCTBEHHBIX OPraHOB IO
BOIIpOCaM I'paXKJaHCTBA.

5. Jlatb ompesneneHrue OCHOBHBIX MpaB U CBOOON Ipak/iaH, PaCKPhITh MX
KOHCTUTYITMOHHOE 3aKperieHue, KIacCU(UKAINI0, OCHOBBI MEXaHU3Ma 3alllUThI U
peann3anuu.

6. JlaTe ompeneneHre U PacKpbITh CYIIHOCTh OCHOBHBIX OOsI3aHHOCTEH
rpaxnan PK.
7. PackpeiTh OCHOBBI IPAaBOBOIO CTAaTyCca MHOCTPAHHBIX I'PAXKIAH W JIULL

0e3 rpaxknancTa B PK.

Te3uc:

IIpaBoBoe moJioKeHHE T'PA’KAAH B IMOJHOM OOBEME — ATO COBOKYIMHOCTH
BCEX IpaB, CBOOOJ M OOS3aHHOCTEH, KOTOPHIMU OHM HAJENSIOTCA KaK CYOBEKTbI
IPaBOOTHOIIICHNH, BO3HUKAIOIINX B MPOIIECCE pean3aluu HOpM JIto00i oTpaciu
npaBa. KOHCTUTYIIMOHHOE TIPaBO BBHITIONHSIET OCOOYI0 pPOJb B 3aKpEIUICHUH
TIPaBOBOTO ITOJIOKEHUS TPaXK/IaH.

OHO 3akperuisieT OCHOBBI NMPAaBOBOI0 MOJOKEHUS] TPaKIaH — 1TO B
COBOKYITHOCTH OOIIME MPHUHIUIBI TIpaBa U OOSI3aHHOCTH, KOTOPBIE BBHITEKAIOT U3
NPUHAIIICKHOCTH K TPaKIaHCTBY HAIIIETO TOCYAApCTBa W HE CBSI3aHBI C KAaKHMMHU-
7100 WHBIMH YCIOBUSMH (Hampumep, oOiagaHue COOCTBEHHOCTHIO, aBTOPCTBO,
HaeM KHJIOTO MTOMENIEHHUs, COCTOSIHUE B Opake U JIp.).

OCHOBBI TIPaBOBOTO TMOJIOKEHUS TpPaXJaH BKJIOYAIOT cjeayloume
JJ1eMEHTbI:

MPaBOBbIC YCTAHOBIICHUS, CBS3aHHBIE C OMpEACICHUEM NPHUHAICKHOCTH K
TPaXJTaHCTBY W PETYIMPOBAHMEM OTHOIICHHWH TIO TOBOAY TpaKIaHCTBA.
O6namanue TpakJIaHCTBOM SIBIISIETCS BCEOOIIMM YHHUBEPCAIBHBIM YCIOBUEM
IPaBOCYObEKTHOCTH JINIIA;

IOPUMYECKU 3aKpeIJICHHbIE OOIIUe MPUHIUIIBI CTaTyca Tpa)<aaH, KOTOpbIe
NpOSIBIISIIOTCST  BO  BceX  cdepax  peanusalui  MPaBOCyOBEKTHOCTH |
IPABOCIIOCOOHOCTH TPaXKJaH, HE3aBUCUMO OT TOTO, KAaKOW OTpacibhio IpaBa
PETyIUpPYIOTCS TaHHbIE 00IIECTBEHHbBIE OTHOIICHHUS,

OCHOBHBIE TpaBa, CBOOOABI KOTOpbIE HEOTAETUMBI OT TpakIaHUHA,
NpUHAJUICKAT BCAKOMY JIMILY Kak CyOBEKTY MpaBa, HE3aBUCHMO OT PEan3allii UM
cBoeil npaBocnocoOHocTH. Crofja BKIIFOUAIOTCS TaK K€ TapaHTUU MpaB U CBOOOI
rpax/iaH;

OCHOBHBIE  OOS3aHHOCTH TpaXJaH, KOTOphIE TaK JK€ COCTaBIISIOT
HEOTHEMIIEMYIO YEePTY MX MPABOCIIOCOOHOCTH.



VYka3zaHHBIC AJIEMEHTHI OCHOB IIPaBOBOI'O ITOJIOKCHHA JTUIYHOCTH, ITPABOBOIO

cTaTyca rpaxaaH XapaKTepu3yloT 0co0yio cepy B3aMMOOTHOILIEHUN rocyaapcTBa
U JINYHOCTHU — UX TIOJTUTUKO-TIPABOBYIO CBSI3b, B KOTOPOU JIMYHOCTH MPEJCTAET B
CBOEM KaueCTBE TpaxkJaHMHa roCy/1apCTBa.

WNHCTUTYT, yCTaHABIMBAIOIIMN OCHOBBI IIPABOBOTO ITOJIOKEHUS JIMYHOCTH,
3aHUMAaeT BakKHOE€ MeCTO B CHCTeMe KOHCTHUTYHHOHHOro mnpasa PK,
HEMIOCPEICTBEHHO CIEAYET 3a COBOKYIIHOCTBIO HOPM, 3aKPEIUIAIOIMIMX OCHOBBI
KOHCTUTYIMOHHOTO cTpos. B Konctutyuu PK 1995 rona sto pasnen 2 —
«YenoBek W TrpakaaHuH». Takasd NOCIENOBATEIBHOCTH 3aKOHOMEpHA. VMMeEHHO
OCHOBBI KOHCTUTYLIMOHHOTO CTPOsl ONPEIEISIOT T€ Hayauia yCTPONCTBA OOIIECTBa,
OT KOTOPBIX MPOU3BOIHO MTPABOBOE MOJIOKEHNE YEIOBEKA U IPaXKIaHUHA.

I[Ipunuunel nmpaBoBoro mnoJjoxenus rpaxaan B PK onpeaensior o0bem
KOHCTUTYLIMOHHBIX MpaB, cBOOOX M oOs3aHHOCTEN rpaxkgaH PK, cocrasisror
OCHOBHO€ COJIEpP>)KaHHME MX MPAaBOBOro craryca. OQHAKO ONpeaesIeHUE IPak1aHCTBA
U 3aKpeIUIeHUE OCHOBHBIX MpaB, CBOOOA M OOS3aHHOCTEM HE OXBAaThIBA€T BCEX
CTOPOH IIPaBOBOIO IOJIOKEHUSA TI'paKJaH. BakHOE 3HAUEHHE MMEIOT U UCXOAHBIC
IPUHLHAIBI, JIEKAIME B OCHOBE IIOJb30BaHUA IIPaBaMM W BBIIIOJHEHUS
oOsi3aHHOCTe. OHU TOKA3bIBAIOT, 00ECIIEUNBACTCA JIU B TOCYJapCTBE PABHOMEPHOE
pacnpeneneHue npaB U 00S3aHHOCTEN MEXIy BCEMH I'pa)kAaHaMU; 3aKpEIUIseT U
rOCy1apCTBO B IIOJJHOM M€pe Te IpaBa, KOTOPbIE COOTBETCTBYIOT JOCTUTHYTOMY
OoOILIECTBOM YPOBHIO MaTepHAIbHO-TEXHHUYECKOTO Pa3BUTHS; CO3MAET JHU OHO
peasbHbIC YCIOBUS Ui IOJIB30BaHMS IPaBaMH, COJACHUCTBYET JIM UX PA3BUTHIO,
OXpaHe M 3aliMTe. YKa3aHHble (AKTOpbl MOJY4YalOT BBIPAKEHHE B OOLIUX
NPUHIHUIAX IPABOBOI0 MOJIOKEHUS IPAXKAAH, 3aKPEIUIEHHBIX B KOHCTUTYIIMY.

IIpyHUMDBI PAaBOBOr0 MojoxkeHus rpaxkaan PK — »to npusHaBaembie u
OXpaHseMBble IPaBOM, TOCYJapCTBOM, OCHOBHBIE Hayana, MCXOAS U3 KOTOPBIX
OCYIIECTBIIIETCS HMCIOJb30BaHUE IpaB M CBOOOJA YEJIOBEKa M TpakJaHUHA,
BBIINOJIHEHHE €TI0 00sI3aHHOCTEH.

IIpyHIMIBI [PABOBOIO IOJOKEHHUs JIMYHOCTH MMEKT YHUBEPCAIbHOE
3HaueHne. OHU ONpEeNsIOT OCHOBHBIE UEPThI CTaTryca BCEX WJIEHOB OOIIECTBa,
pacipoCTpaHAIOTCs Ha Bce 0e3 UCKIIIOUEHUS IpaBa U 00s13aHHOCTH, HE3aBUCUMO OT
TOT0, KAKOM OTPACIIBIO IIPaBa OHU 3AKPEIIEHBI.

Kakpe e mnNpuHIUIIBI OTHOCATCA K OOIMM NPUHUMIAM IPABOBOIO
MOJIOKEHHA IPAXKIAH HALIET0 rocy1apcrsa?

1. PaBHonpaBue rpa;aaH.

2. EnuncrBo mnpaB u  00S3aHHOCTEH KaKIAOI0 TCPakKIaHUHA.
OcymiectBiieHne mpaB W CBOOOA  HEOTAEIMMO OT HCIHOJHEHUS CBOMX
00s13aHHOCTEH.

3. BceobumnocTs npas, cB0060a M 0013aHHOCTEN (IPUHIIMI TPE3yMIIITAN
HEOTHEMJIEMOCTH TIPaB M CBOOOJ YeOBEKa M Ipa)/JaHWHA, HEJOMYCTUMOCTU HMX
OTPaHUYCHHUIN).

4. IIpuopureTrHOEe pa3BUTHE JHMYHBIX HHTEPECOB M HUX COYETaHHE C
rocyAlapCcTBEeHHBIMHU M 001IeCTBEHHBIMU HHTEPECaAMHM.



S. I'apanTpoBaHHOCTH 3aKpemVieHHbIX B KOHCTHTYH MM OCHOBHBIX
NpaB U CBO0OJ YeI0BeKa M IPaKAAHUHA.

IOpuanyeckue rapaHTHMM — 3TO BCE MPABOBBIE CPEACTBA, 0OECIICUNBAIOLIIE
OCYILECTBIIEHUE U OXPaHy IIpaB U CBOOOJ I'PaKJaH.

K HUM OTHOCATCS mpexk/ie BCero KOHCTUTYIIMOHHOE 3aKpeIUIeHNEe KaKk 001Iero
IIPUHLNINA TAPAHTUH IIPAB, TAK U KOHKPETHBIX FAPAHTUN KaKI0ro npasa. Bo Bcex
OTpaciiAX JACUCTBYIOLIETO IpaBa d3THU TAPAHTHM  IOJy4YaroT JETaJbHOE
000CHOBaHUE.

Boo011ie Mmexanu3m peann3alnuy OpaB U cBOOO JIMYHOCTU MPU3BAH OXBATUTH
Bce cepbl AEATEIBHOCTH MO 3aKPEIUICHUIO U 00ECTIEYEHUIO UCTIOIb30BaHUs TTpaB
U CBOOOJ] U BCE €€ HalpaBJICHUs, & UMEHHO:

IOPUINYECKOE 3aKPEIJIEHHUE ITpaB U CBOOOS;

CUCTEMY OXpaHbl M 3allUTHI TOCYAAPCTBOM IPAB U CBOOOJ KaKk B 00eCIeYeHUN
UX peajJbHOro MOJIb30BaHUSA, TAK U B 00pb0OE C PA3IMYHOIO poa UX HAPYLICHUSIMU;
pa3BUTHE OOIIECTBEHHO-TIOTUTHYECKON aKTUBHOCTH TPaK]IaH;

roCcyJapCTBEHHBIN U 0OIIECTBEHHBIA KOHTPOJIb, HAIIPABICHHBIN Ha OXpaHy
npaB U cBOOO;

MOBBIIIEHNE YPOBHS 3HAHUH KaXIbIM IPaXKJaHUHOM CBOUX IIPaB, CBOOO U
00513aHHOCTEM;

pa3BUTHE OOIIECTBEHHBIX OpTraHU3AIlNM, MPU3BAHHBIX OXPAHSTH U 3aIIHINAThH
npaBa U CBOOO/IBI IPAXK/IaH.

I'paxxaaHcTBO — OCHOBaHHAs HAa HOPUAUYECKOM MPU3HAHUU TOCYAApPCTBOM
MOJIMTUKO-TIPABOBAsi CBSI3b JIMIlA C TOCYIapCTBOM, BCJIEJICTBHE KOTOPOW Ha JIAaHHOE
JUI0 B TIOJHOM O0bEME paclpOCTpPaHSETCS CYBEpEHHash BIACTh JIAHHOTO
rocylapcTBa, BCE€ TIpaBa, CBOOOABI M OOS3aHHOCTUM TpaxKJaH, 3alluTa €ro
rOCy/IapCTBOM KaK Ha TEPPUTOPUM TOCYAAPCTBA, TAK U 3a €ro MpeaesiaMHu.

IIpyHIMOBI TPajkIAHCTBA — 3TO TaKWE Hayasa, OTIPAaBHBIC UICH, KOTOPHIC
BBIPQXKAIOT CYIIHOCTh MHCTUTYTa TPaXJAHCTBA W COCTAaBISAIOT €ro IJIaBHOE
conepkanue. PaccMorpuM o0miue U cnenupuyecKkue MPUHUMIBI TPAXIAHCTBA
Pecny6onuku Kazaxcran.

K 001IM™M (KOHCTUTYUOHHBIM) NPUHIMIIAM

OTHOCSITCA: NPUHIUII BEPXOBEHCTBA TOCYIAPCTBEHHOTO

CYBEpEHUTETA; MPUHITUI PABHOTIPABHUS;

MPUHITUT TYMaHU3Ma;

MIPUHIIAI €IMHCTBA IIPaB, CBOOO M 00SI3aHHOCTEH TpaXKJaHUHA.

K conemupuueckum npuHounam rpaxzaanctsa PecnyOnuku Kazaxcran
OTHOCSTCA:

IIPUHLAIN T[PUHAJIEKHOCTH K TPAKIAHCTBY

PK; mpuHIMND e1MHOTrO rpak1aHCTBa;

IPUHLHUII PABHOTO IPaXk1aHCTBA;

MNPUHLUN ~ HENPU3HAHUSA  JBOMHOTO TPaKJaHCTBA  (MCKIIOYUTEIBHOCTH
IPaK/IaHCTBA);

IIPUHIIMIT COYETaHUs KPOBH M TIOYBHI ITPHU MIpHoOpeTeHnH rpaxkaanctsa PK;

MIPUHIIUIT HEBO3MOXKHOCTH JIMIIECHUS rpaxaancTea PK;



MIPUHIUII B3AUMHOW OTBETCTBEHHOCTH I'OCYAapCTBA U I'PAXK/IaHUHA;
MIPUHIMII 3a10MTHI TOCYAAPCTBOM I'pa)KJ1aH, HaxoAsuxcs 3a npengenamu PK;
MIPUHIIUII COXpaHeHus rpaxaaHcTsa PK;

MPUHIIUIT HEIOIYCTUMOCTH BblIauu rpaxkaannaa PK apyromy rocynapcrsy.

[IpaBoBOE MOJ0KEHNUE TUUYHOCTH ONPEEIIAETCA BCE COBOKYITHOCTbIO
IOPUINYECKUX TpaB, cBOOO U o0si3aHHOCTEN. OIHAKO pelIaroliee 3HaueHue B
o opmIIeHUU PABOBOTO CTAaTyca UMEIOT OCHOBHBIE, KOHCTUTYILIMOHHBIE MPaBa,
cBOOOIBI U 00513aHHOCTH. B ueM ke ux 0cCOOEHHOCTH 10 CPAaBHEHUIO C APYTUMHU
npaBaMH U 00S3aHHOCTSIMH, MIPETYCMOTPEHHBIMU JAPYTUMHU PA3TUIHBIMU
otpacisamu nipaBa? [loueMy MBI Ha3pIBa€M WX OCHOBHBIMHU MTpaBaMH, CBOOOIaMH,
00513aHHOCTSIMU?

IToromy 4TO OHH:

1. perynupyioT cdepy HauOoliee BaKHBIX OOIECTBEHHBIX OTHOIICHUMN
MEXTy JUYHOCTBIO M OOIIECTBOM;

2. B CHIy CBOCH OOIIECTBEHHO-IIOJIMTHYCCKON 3HAYMMOCTH OHH
3akperuieHsl B KoHctutyiuy;

3. SBJISIIOTCSI PEUIAIOIIMMU, ONPEACISIIONIUMHI I BCEX JPYTHX BHUJIOB
npaB W OOS3aHHOCTEW, 3aKPEIUICHHBIX B TEKYIIeM 3akoHojaTenbcTBe. OHU
COCTaBJIAIOT PO MPABOBOTO craryca rpaxnaas PK;

4. OCHOBHBIE TpaBa, CBOOOABI U OOS3aHHOCTU 3aKPEILIAIOTCS 32
JUYHOCTBIO, BBICTYNAIOLIEH HCKIIOYUTENBHO B KauyecTBe rpaxkiaaHumHa PK. Oto
oco60 3akperieHo B Konctutynuu PK. OcHoBaHMEM BO3ZHMKHOBEHHS OCHOBHBIX
npaB U o0si3aHHOCTeH rpaxaaH PK, npennoceuikoil ux siBisieTcs NPUHAIICKHOCTh
K rpaxaanctBy. OHM He CBs3aHbl C OCYUIECTBICHHUEM TPaXITAHUHOM CBOEH
IPABOCIIOCOOHOCTH ¥ MPUCYIIIH BCIKOMY TPaXIaHUHY KaK CyObEKTY MpaBa;

5. OCHOBHBIE TIpaBa, CBOOOJIBI U OO0SI3aHHOCTU HE MPUOOPETAIOTCS U HE
OTUYXKJAIOTCS 10 BoJie rpakaannHa. OHU NMPUHAIUIEKAT eMy B CUITy TPaXKJaHCTBA
U MOTYT OBITh YTPA4Y€HBI TOJIBKO BMECTE C YTPATOH TPaKJaHCTBa;

6. OCHOBHBIM  TIpaBaM, CBOOOJaM H  OOSI3aHHOCTSIM  MPUCYIIA
BCEOOIIHOCTD, T.€. OHU PaBHBI U €IMHBI 17151 Bcex 0e3 UcKiIoueHus rpaxaan PK;

7. OHM OTJIMYAIOTCSI OCOOBIM MEXAaHU3MOM peaiu3aluu, T.€. peau3yoTCs
HEMOCPEJICTBEHHO,  BBICTYMAIOT B Ka4eCTBE  MPEANOCBUIKM  JIHO0O0Tro
IPABOOTHOIIIEHUS B KOHKPETHOW cdepe, MOCTOSIHHOTO, HEOThEMJIEMOIO IpaBa
Ka)XI0TO YYaCTHHUKA MPaBOOTHOIICHUSI.

OcHoBHoe mpaBo (cBoOoma) — »TO 3akpervieHHas KoHcturyuuein wu
rapaHTUpPOBaHHAsT TOCYIApCTBOM, BBITEKAaIOllasgs M3  MPUHAICKHOCTH K
rpaxaancTBy PK, HeoTheMiieMasl OT HETO BO3MOXHOCTb, MO3BOJISIIOIIAS KAXKIOMY
TpaXJaHuHy W30UpaTh BUJ W MEPY CBOErO TIOBENCHHUS, IOJH30BATHCS
PEIOCTAaBICHHBIMU €My OJlaraMyd Kak B JIMYHBIX, TaK M B OOIIECTBEHHBIX
MHTEpecax.

OcHoBHast 00SI3aHHOCTHL — YCTAaHOBJIEHHAs HAUIUM TOCYAapCTBOM,
3akperuieHHass KoHcTuTynmeil HeoO0XOAMMOCTb, MPEANHMCHIBAIOIIAS —KaXKIOMY
IrpOXJAHUHY  ONPENECJICHHBIA BUJ M  Mepy [OBEJIEHUS, CBSA3aHHBIE C
HEOOXO/IMMOCTBIO MX y4YacTUsi B OOECHEUEeHHWH HHTEPECOB O0OIlecTBa, APYTUX
rpakJaH, ¥ OTBETCTBEHHOCTD B CITy4ae €ro HEUCITOJIHEHHUS.



I'apanTum ocymiecTB/JIeHMs OCHOBHBIX NPaB M CBO0OX IPaKIaH — 3TO
yCIIOBUSI, CpEACTBA, CHocoObl, ¢opMbl, obecrneynBaromuye (QaKTUIeCKyIo
peanu3aliuio 1 BCECTOPOHHIOI OXpaHy IpaB U CBOOO/ IpaxIaH.

Kakue HOBbIE, KOHLENTyanbHble Hien 3ainoxkeHbl B Konctutyuuu PK 1995
roaa?

OnHa nocTpoeHa Ha MPU3HAHUU FOCYJapCTBOM HEOTheMJIeMbIX U

HEOTUYKIaeMBbIX MPAaB I'PAKIAAH.

OHa 0CBOOOXIEHA OT «HATEPHATMCTCKOTO» TMOJX0/Aa, CBONCTBEHHOTIO
COBETCKMM KOHCTUTYLUSIM, TJI€ IpaBa HMMEIH XapakTep <«Japa» TocylapcTBa
Hapoxay. Celiuac rocyaapcTBO BBICTYHAaeT HE B POJIM OJIarofieTelis, a B KaueCTBe
rapaHTa d3TUX HpaB. B 3Tol cBfA3M NoOIUYepKUBAETCS PABEHCTBO U B3auUMHas
OTBETCTBEHHOCTb rOCYJJapCTBa U IpakJaHUHA.

B KoHcTUTyIMH NOpOBOAWTCS HPHUHLMI, COIVIACHO KOTOPOMY BCE IpaBa M
cBOOOJBI TpaXJaH 3allMIIalOTCs B CyaeOHOM Tmopsake, crtatbu 13 u 22
Konctutynuu PK 3akpemisiior, 4To «Kakaplil IMEeT MpaBO Ha CyACOHYIO 3aIIUTy
CBOMX IIPaB U CBOOO».

B KoHctutynuu 3anoxeHa ujaess 0 COOTBETCTBHM IpaB M CBOOOJ TpaxaaH
Bceobeit Jlexnapaiuu npaB 4eaoBeka U MEXAyHapOIHbBIM 00s3aTEIbCTBAM.

B KosctuTynuio BiIOYEH LENAbld  psig  mpaB, CBOOOA, paHee He
npoBo3miamaBmmnxcss B KoHcTuTyuu minu HenmoiaHo o0O3HAUEHHBIX B HEH, a Tak
K€ BHECEHBI CYILIECTBEHHbIE U3MEHEHHUS B COJIEPKAHUE PAHEE 3AKPETUICHHBIX IPaB
U 00s13aHHOCTEH.

OcHOBHBIE TIpaBa U CBOOOABI IpakJaH B COOTBETCTBUM C KoHcTuTynmei
MOXXHO Ppa3feinTh Ha CIEIYIOMME BUJIBL: TpaXKJaHCKue (JIMYHbBIC) TMpaBa;
NOJIMTUYECKHE MPaBa U CBOOOABI; SKOHOMUYECKHUE U COLIMAJIbHBIE MPABA.

Pexomenayembie HOpMATHBHBIE AKTHI
a) OCHOBHBbIE:
1. Koucrutyums PecnyOnuku Kazaxcran 1995 r.

2. Koucrurynus Pecriybnuku Kazaxcran 1993 r.

2. 3akon PK “O BHecenuu uaMeHeHUM W jnomnojHeHud B KoHCTUTYIHIO
Pecny6onuku Kazaxcran™ ot 7 okta0ps 1998r.//Kas. nmpasaa, 1998, 8 okTs0ps.

3. 3akon PK “o BHecennu uzmenenuii u nonannenuii B Koncrturynuio PK
” ot 21 mas 2007r.//Ka3.mipana, 2007, 22 mas.

4. Jexnapanus “O rOCyAapCTBEHHOM
CYBEpPECHUTETE Ka3zCCP” oT 25 OKTSIOPst
1990r.

5. KoncTutynmonHsiit 3aKOH Pecry6nuku Kazaxcran “O

rocynapctBeHHo# HezaBucumocTu KazCCP” ot 16 nexabpst 1991r.
6. 3axoH “O06 uzmenennun HauMeHoBaHusi KazCCP” ot 10 nexabps 1991r.

7. [Tocnanune Haponmy Kazaxcrtana IIpesunenta Pecnyonmuku Kazaxcran
H.HazapbaeBa 28 d¢eBpans 2007 roma “HoBblii KazaxcraH B HOBOM MHpe,
Kaz.mmpasna, 2007, 1 mapra Ne33”.

0) 10MOJTHUTEJIbHbIE:

1. 3akon Pecnyomukm Kaszaxcran “O rpaxnaHctBe PecnyOnuku
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Kazaxctan” ot 20 nexabps 1991r. //Benomoctu BC Pecniyonuku Kazaxcran, 1991,
Ne52, B
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pen. Ot 04.10.2004 r.

2. Vka3 [lpesunenrta Pecniyonuku Kazaxcran, umeronuii cuny 3akona “O
IIPaBOBOM TIOJIOXKEHUM MHOCTpPaHHBIX rpaxiaH B PecnyOmuku Kazaxctan” ot 19
utons 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. VYka3 npe3uaenTa Pecriyonuku Kazaxcran “O mopsiike mpegocTaBiIeHUsS
MOJINTUYECKOTO YOSKHINa MHOCTPAHHBIX TpakIaH U JuIll 0e3 rpaxkmancTtsa B PK”
ot 15 urons 1996r. B pen. Ot 19.04.2000r.

4. [lonoxenne O TMOpSAIKE PACCMOTPEHUS BOIPOCOB, CBA3AHHBIX C
IpaKJaHCTBOM, yTBEpkJIeHHOro VYkazom Ilpesuaenta PecnyOmuku Kazaxcran
o127 centsiops 1996r. // CAIIII Pecniyonuku Kazaxcran, 1996, Ne Ne38.(B pen. Ot
11.02. 2000 1., Ne3335; ot 02.08.2004 Ne1410).

5. Vka3 Ilpe3unenra Pecnybnuku Kazaxcran, umerommuii cuity 3akona “O
NOpSAJIKE OpraHu3alMi W MPOBEACHHUS MUPHBIX COOpaHMl, MUTHHIOB, IIECTBU,
MUKETOB M jJeMoHcTpanuii B Pecnybnuke Kazaxcran™ or 17 mapra 1995t //
Benomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsinke paccmorpenus oOpamieHudt rpaxaan” or 19
utoHs 2007T.
7. 3akon Pecrmyonmuku Kazaxcrtan “O cBoOoje BEpoOMCIIOBEIaHUS U

pPEIUTHO3HBIX oObeauHeHMsIX” oT 15 saBaps 1992r. //Bed. A-Ara, 1992, 11
despains. (B pea. Ot 05.10.1995, 11.07.1997 1)
8. 3akoH Pecnyonuku Kazaxcran “O06 o6pa3zoBanun’ ot 7 utons 2007 r.

9. Konctutyunonnsiii 3akoH “O BwiOopax B PecmyOnuke Kazaxcran” ot
28 centsa6ps 19951, B pen. ot 6 anpens 1999 r. u 14 anpens 2004 1., 15 anpens
2005, 19 urons 2007

10. 3akon PK «O murpanuu Hacenenus» ot 13.12.1997

11.  Vka3 [Ipesunenta PK ot 19.09.2002 r. «O06 yupexaeHuu ITOKHOCTH
VYII0JIHOMOYEHHOTO 10 ITpaBaM YeJIOBEKA.

12.  VYka3 IIpesuaenta PK ot 10 .12.2002 1. «O co3nanuu HanmonansHOrO
LEHTpa 10 IIpaBaM YeJIOBEKay.

13.  VYka3 Ilpesunenta PK ot 22.04.1997, (c u3m. ot 6 urons 1998, 24 mapra
1999, 18 mapra 2000, 24 okt. 2001) «O KomMucCCHUUM IO MpaBaM YEJIOBEKA MPHU
IIpesunente PK».

14.  Vka3 Ilpesugenta PK or 20.10.1995 «0O6 AagmuHucTpanuu
IIpesnnenta PK komuccnn no npasam uenoBeka npu Ipesnnente PKy.

Pexomenayemasi ureparypa
a) OCHOBHAS:

1. Hazap6aes H.A. Hoseiii Kazaxctan B HoBoM wMupe. I[locmanwue
[Ipesunenta Hapony Kazaxcrana, 28 ¢espamnst 2007 1.// Kaz.mpama, 2007, 1 mapra.
2. Hazap6aes H.A. Kputnueckoe necarunerue. Anmatsl, ATamypa,

2003. 13.Canapranues I.C. Koucturyuuonnoe npaso PK. A., 2007T.

14 Koucruryuuonnoe npaBo PK. Ots. pex. npod. Hapuxdaes M.C. A., 2001.

15.AmeynoB A.T., Kapaes A.A. Konctutyunonnoe npaso PKNe Yue6Ho-
METOIMYECKOe mocodue (JEKIUu, TECTHI, 3a]1a4u, clioBaph). A., 2004.

16. KoncturyunonHoe mnpaBo PK. COOpHMK KOHCTUTYLIMOHHO-IPaBOBBIX
aktoB. Cocr. lllepetoB C.I",, A., FOpucrt, 2008.
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0) TOMOJTHUTEIbHAS
Kum B.A. Kum I''B. Konctutyunonnsiii crpoit PK, Anmvarsr, 1998.

baitmaxanos M. T. Baiicoepr JI.M, KotoB A. K. CtaHoBeHHE CyBepeHUTETA
PecnyOnuku Kazaxcran, A, 1994.

baitmaxanoB M.T. IlpoGmembl BOIUIOIICHUS MPHHIIUIIOB  IIPAaBOBOIO
rocynapctBa B Koncturymuu Kazaxcrana // TocynapctBo u mpaBo , 1992, Ne§.

KotoB A.K. CyBepennsiii Kazaxcran: ['paxknanuH, Haius, Hapo, AJMarhl,
Ketpi-Kaprei, 1997.

bluteik6aeBa b.b. I'paxmanctBo PK: mnpoGnembsl Teopuu M TNpaKTHKH,
aBropedepar kau. aucc. A, 1997.

Miomiepcon P.A. IIpaBa denoBeka: ujaeu, HOpMbl, peaibHOCTb. M, 1991.

Kamnera A.M. O nnpaBoBOM cTaTyce MHOCTPAHHBIX TpaxkaaH. A, 1994.

banimaxanoBa .M. Kouctutynmonusie po0IIeMbI pa3BUTUA
HEMOCPEICTBEHHON neMokpatuu (Ha marepuanax PK), aBropedepar xaup. mucc.
A., 1998.

CraHoBJieHME MPABOBOIO TOCYApCTBAa U KOHCTUTYIMOHHBIN mpoiecc B PK.
OtB.pen. npod. baiimaxanos M.T. A.. 2001.

AwmannpikoBa  C.K.  CranoBneHne JOKTPUHBI KOHCTUTYIIMOHAMyMa
B Kazaxcrane. Kaparanna, 2002.

bammoB M.C. UuctutyT omOyacMena (YoJHOMOYEHHOTO 0 MpaBam
yenoBeka). Actana, «Domuanty, 2003.

Jlyuun B.O. Poccus: rpaxxqaHncTB, HHOCTPaHIIbI, BHEIIHAS Murpamnus. CaHkT-
[TerepOypr, FOpunnueckuii nentp Ipecc, 2003.

banmaxanosa JI.M. Henocpeacteennas nemokparus B PK. A., Kazax
yHuBepcureri, 2003.

bycypmanos XK. /1. EBpa3niickast KOHLENIMS IpaB yenoBeka, Anmarsl, 2006

TEMA 7. KOHCTUTYHHUOHHBIE OCHOBbBI
COBCTBEHHOCTH U INTPEAITPUHUMATEJIbBCTBA
B PECITYBJ/IUMKE KA3AXCTAH

KiroueBble cioBa: KOHCTHUTYHMOHHOE 3aKpeIUIEHHE; COOCTBEHHOCTH;
yacTHast COOCTBEHHOCTB; rocyaapcTBeHHas COOCTBEHHOCTb;
MPEANPUHUMATENBCTBO; CYOBEKTBI M OOBEKTBl COOCTBEHHOCTH; 4YacTHas
COOCTBEHHOCTb Ha 3€MJIIO.

OcHOBHBIE BONIPOCHI:

PackpbiTh, Kak 3aKpeIUIsUIUCh OCHOBBI COOCTBEHHOCTHM U Pa3BUTHS
npeanpuaumarenscta B Koncruryuun 1993 roga.

PackpeiTh, Kak 3aKpeIvIsiIMCh OCHOBBI COOCTBEHHOCTH U Pa3BUTHUS
npeanpuaumarenbetsa B Konctutyuuu 1995 roaa.

Jlatb oOmmii aHanmu3 3aKOHOJATENbCTBA O COOCTBEHHOCTH W Pa3BUTUU
IpeAnpUHUMATENHCTBA.



Te3uc:

OKoHOMHYECKYI0O OCHOBY KonctutynnonHoro crtpos PK  cocrasuser
HaxoJdIlIeecss B CTaUU CTAHOBJIEHUSI M Pa3BUTHSI PHIHOYHOE XO35MCTBO, B paMKax
KOTOPOTO TMPOM3BOACTBO M pacHpeleleHre TOBApOB M Onar OCYIIECTBISAETCS B
OCHOBHOM TOCPEJICTBOM PBIHOYHBIX OTHOIIECHHUH, YYaCTHUKAMH KOTOPBIX
BBICTYIAIOT TOCYJIAPCTBEHHBIE M YaCTHbIE CYOBEKTbl XO3sicTBOBaHUs. Ctarbs 6
Koncturyuuu mmacutr: B PK mnpusHaiorcs u paBHBIM 00pa3oM 3allUIIAIOTCA
rocyJapcTBeHHass M 4acTHas coOCTBEHHOCTh. (COOCTBEHHOCTh OOS3bIBAET,
MOJIb30BAHUE €0 JOJDKHO OJHOBPEMEHHO CIYXKUTh OOIIECTBEHHOMY OJary.
CyOBbekThl M OOBEKThI COOCTBEHHOCTH, OOBEM M TMPEACNIbl OCYIIECTBICHUS
COOCTBEHHUKaMH CBOUX MPaB, TAPAaHTUU UX 3aILUThI ONPEICIIAIOTCS 3aKOHOM.

Jetanu3anys 3TUX KOHCTUTYLIMOHHBIX ITOJOXKEHUH OCYIIECTBISETCS B:

I'paxxnanckuii Kogekc (o6mme ocobennoctn) ot 27 nexkadpst 1994 r.

3akoH PK «O 3ammre u nonaepxkke 4acTHOTO NpeIPUHUMATENbCTBA» OT 4
ntonst 1992 r. ¢ uamMeHeHns iMu

Vka3 [Ipe3nnenrta «O X0351MCTBEHHBIX TOBApUIIECTBaX» OT 2 MapTa 1995 1. ¢
U3MEHEHUSIMU

3akoH PK «O npou3BoicTBEHHOM KooIiepaTuBe» oT 5 okTa0ps 1995 1. ¢
U3MEHECHUSIMU

3akoH PK «O G6ankporctBe» ot 21sHBaps 1997 1. ¢ usMeHeHUsIMU

3akoH PK «O rocynapcTBeHHON MOAIEPKKE MAJIOTO IPEATIPUHUMATEIIBCTBA
oT 19 nrona1997 r. ¢ n3meHeHusIMHU

3akoH PK «O0 uHauBuyaIbHOM NMPEANIPUHUMATENbCTBEY OT 19 urons 1997
I. C UBMEHEHUSIMU

3akon PK «O kpectbsiackoM (hepmepckom) xo3siictBe» oT 31 mapta 1998 1.

3akon PK «O norpeburensckom kooneparuse» ot 8 mast 2001 .

3akoH PK «O0 akuuonepHbix oOmectBax» ot 13 mas 2003 r c
U3MEHEHUSMU

3akoH PK «O0 nHoCTpaHHBIX HHBECTULIMSX» OT 24 nexadps 1994 1. ¢
U3MEHEHUSIMU

3emenbHBIN Kogeke oT 20 urons 2003 r.

Pexomenayembie HOpMATHBHBIE AKTHI
1. Konctutyuusa Pecnyonuku Kazaxcran 1995 .

1. 3akon Pecnybmuku Kazaxcran “O rpaxknanctBe PecmyOmmku
Kazaxctan” ot 20 nexabps 1991r. //Benomoctu BC Pecniyonuku Kazaxcran, 1991,
Ne52, B pen. Ot 04.10.2004 r.

2. VYka3 IIpesunenra Pecniyonuku Kazaxcran, umeromuii cuity 3akoHa “O
IIPaBOBOM TIOJIOXKCHUM MHOCTPaHHBIX rpaxiaaH B PecnyOmumku Kazaxcran” ot 19
utons 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Vka3  mpesumenta  PecmyOmuku — Kazaxcram  “O mopsiake
MPEIOCTABIICHUST TIOJUTUYECKOTO YOEXKHIIAa WHOCTPAHHBIX TpakaaH W Jjull 0e3
rpaxkaancTBa B PK” ot 15 utonsa 1996r. B pen. Ot 19.04.2000r.

4. ITonoxxeHue o0 MOpsAIKE paCCMOTPEHHUS BOIIPOCOB, CBA3AHHBIX C
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TPaKIAHCTBOM, yTBepkIeHHOro Yka3zom IlIpesmaenta PecnyOmuku Kazaxcran
o127 centsaops 1996r. // CAIIII Peciybnuku Kazaxcran, 1996, Ne No38.(B pen. Ot
11.02. 2000 1., Ne3335; ot 02.08.2004 Ne1410).

5. 3akon PK “O6 oOmectBeHHbix oObenuaenusx” ot 31 mas 1996r. (B
pen. 23.03.2000 ., 24.12.2001 r.)
6. 3akon PecnyOmuku Kazaxcran “O monutmyeckux naptusx’ oT 15

utoiist 2002 1./ ¥Opun. razera, 2002, 24 uromns. (B pea. 12.08.2002 1)
7. 3akon PK “O s3bikax B PecniyOnuke Kazaxcran” ot 11 mas 1997r.

8. 3akon PK “O mpodeccuonanpubix coro3ax’” oT 9 ampens 1993r. (B pen.
Ot 05.10.1995 1)
0. Vka3 [Ipesunenta Peciyonuku Kazaxcran, nmeromnuii cumy 3akona “O

MOPSIIKE OpPTaHM3AIMU U TPOBEACHUS MHUPHBIX COOpaHWi, MUTHHTOB, IIECTBUM,
MMKETOB U JeMoHcTpauuii B Pecnyonuke Kazaxcran” or 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

10. 3akon PK “O mopsimke paccMoTpeHusi oOparieHuid rpaxaan” oT 19
utonsa 2007T.

11. 3akon Pecnybnuku Kazaxcran “O cBo0o/ie BEpPOUCHOBEIAHUS U
peIuruo3HbiXx oObeauHeHusx” ot 15 sauBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 1)

12.  3akon Pecnybnuku Kazaxcran “O06 oOpa3oBaHuu” OT 7 HIOHA

2007 r. 13.3emenbHbii koaeke PK ot 20 utons 2003 r.

14.3akon PK «O murpanuun Hacenenus» ot 13.12.1997.

Pexomenayemasi aureparypa
a) OCHOBHAA:

1. Hazap6aes H.A. HoBrrit Kazaxctan B HoBom mupe. [locmanne [Ipesunenra
Hapoxay Kazaxcrana, 28 despansa 2007 r.// Kaz.npasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe necarunerue. Anmarel, Atamypa, 2003.

3. Hazapbaes H.A. Dmunentp mupa. Acrana, Enopna,

2001. 4. Tonkossiii cnoBapb Koncruryiuu PKIL., XKeTi- xapFsl,

1996. 17.Canapranues I.C. Konctutyunonnoe npaso PK. A.,

2007r.

18.Koncrurynuonnoe npaso PK. Ots. pex. npod. Hapuxdaer M.C. A., 2001.

19.AmeynoB A.T., Kapae A.A. Konctutyunonnoe npaBo PKNe Yue6Ho-
METOIMYeCKOoe mocodue (JEKIUu, TECTHI, 3aJ1a4u, cJioBaph). A., 2004.

20.Konctutyunonnoe mpaBo PK. COOpHMK KOHCTUTYLIHOHHO-IPaBOBBIX
aktoB. Cocr. lllepetoB C.I"., A., FOpucrt, 2008.

TEMA 8. IOJIUTUYECKUWM IJIIOPAJIU3M U
HOJIUTUYECKUE ITAPTUU B PECITYBJIUMKE KA3AXCTAH

KiioueBble ciioBa: MOJUTUYECKUH TUTIOPAIA3M; TOJIUTHYECKOE MHOT000paswe;
UJICOJIOTMYECKOe MHOrooOpasue; OOIIECTBEHHOE OObEIUHEHUE; MOJIUTHYECKAs
NapTHsl; peTUCTPAITHS.



OcHOBHBIE BOIIPOCHI:

1. I[aTB OMMPCACICHUEC TTOJUTHYCCKOIO IIIOpalIn3Ma U IMOKa3aTb, KaK 3TOT
IMPUHIOMII 3aKPCIJICH KOHCTUTYILITHOHHO.
2. I[aTB OIIPpCACIICHUC TMOJUTUYCCKHUX HapTHﬁ, [IOKa3aTb HX OTIIMYHE OT

JIpyruX 00IIECTBEHHBIX 00BETMHEHHM.
3. Jlarb aHanu3 3aKOHOAATENHCTBA O MOIUTHUYECKUX napTusax (3akoHa PK

«O0 oOmecTBeHHBIX O00OBeAuHEHUSIX» OT 31 wMag 1996 1., 3akonHa
«O nonutnueckux naptusx» ot 15 uronst 2002 r.)

4. PackpbITh MEXaHU3M perucTpanuu u
Opra’u3anuu NEeATEIIbHOCTH NOJUTHYECKUX napTuii B PK.
Tesuc:

Koncturynusa PK 1995 r npuszHaeT NOMUTHYECKOE M HIEOJIOTHYECKOE
MHOT000pasue.

W eosornyeckoe MHOrooOpasue O3HadyaeT JOMYLIEHUE CYLIECTBOBAHMS H
(YHKIIMOHUPOBAHUS CaMbIX Pa3JIMUHBIX HACOJOTMUECKUX BO33PEHUN U TEUCHUH,
MOPOI0 TMPOTUBOCTOSIIIUX JIPYT JAPYTY, C TE€M JIMIIb YCIOBUEM, YTOOBl OHU HE
MpOBO3MIAIIAIN WU HACWIBCTBEHHOTO W3MEHEHHUS KOHCTUTYLUHOHHOTO CTpPOS,
HapyuieHus: UenocTHOocTH PecnyOnuku, nOApbIB 0€30MaCHOCTH TOCYIapCTBa,
pa3)KUraHue COLUMAIBbHOM, PETMTMO3HON U POJIOBOM PO3HHU.

[lonutHyeckoe MHOrooOpa3ue O03Ha4aeT BO3MOXKHOCTh CYIIECTBOBAHUS
CaMbIX pAa3JIMYHBIX MOJUTUYECKHUX MNApTUM W OpPraHU3alUid, a TaKXKE CUCTEMBI
BJIACTHM, OCHOBAaHHOW Ha B3aUMOJCHUCTBUSIX U «IPOTUBOBECAX» OCHOBHBIX
MOJIMTUYECKHUX MAPTUH U OpraHU3aLni.

[MonuTryeckoi mapTuel mpuszHaeTcsi J0OPOBOJILHOE O0BEAMHEHHE TPAXKIaH
PK, BeIpaxkaromiee MOIUTUYECKYIO BOJIO TPAXKJaH, PA3IUYHBIX COLMATBHBIX
IpyII, B MEJISX MOPEJICTABICHUS HX MHTEPECOB B MPEACTABUTEIBHBIX H
WCHOJIHUTEIBHBIX OpraHax roCyJapCTBEHHOW BJIACTH, MECTHOTO CaMOYNPABICHHUS
Y y4acTusi B uX (pOpMUPOBAHUH.

[TonuTHueckas mapTusi HE BIpaBe BHICTYNaTh OT UMEHU HapoAa.

I'paxxmane PK mmeror mpaBo Ha cB0OOOAY OOBEAMHEHHS] B TOJUTUYECKHEC
NapTUH.

I'paxnanna PK MOXeT COCTOATH WIEHOM TOJBKO OAHOM MOJUTHYECKOU
napTUH.

UneHCTBO B MOJUTUYECKOM TApTUM HE MOXKET ObITh OCHOBAaHHUEM
OorpaHUYCHHUs TIpaB U cBOOON rpakaanuHa PK.

Kaxnpiii BrpaBe ykas3plBaThb WM HE YKas3blBaThb CBOK IAPTUWHYIO
MPUHAIC)KHOCTb.

[ocymapcTBo obecmeunBaeT cOOMIOAEHNE TPaB M 3aKOHHBIX HMHTEPECOB
MOJINTUYECKHUX MAPTUH.

He nomyckaercss HE3aKOHHOE€ BMEMIATENBCTBO TIOCyJapcTBa B Jena
MOJIMTUYECKUX MapTUA M TOJIUTUYECKHX NapTUd B Jela rocyaapcTBa. He
JIOTYCKAETCsl  TAaKXKe BO3JIOKEHHE Ha TMOJUTHYECKUE MapTuu  (QYHKIUN
rOCYIapCTBEHHBIX OPTaHOB.



3anpeniaeTcss TpeboBaTh OT TpaKaaH B J000W (opme, B TOM 4HCIe U B
oUIMaTbHBIX JOKYMEHTAX, YKa3aHUS MapTUIHOW MPUHAIIC)KHOCTH.

Henyratel [lapnamenTa, rocyqapCcTBEHHbIE CIIyXallue HE BIIPABE 3aHUMATh
OTUIAYMBAEMBIE JIOJDKHOCTH B MOJIMTUYECKUX MAPTHUSX.

TocynapcTBeHHBIE Clly>Kalllle MPU UCTIOIHEHUHU JTOKHOCTHBIX 00s13aHHOCTEH
PYKOBOJCTBYIOTCSI  TpeOOBaHMsIMM  3akoHonareiabcTBa PK M HecBsi3aHHBI
PELICHUSIMU TTOJIMTUYECKHUX MAPTUN U UX OPTaHOB.

Ha nwui, paGortaromux B MOCTOSHHO JEUCTBYIOIIUX OpraHax MOJIUTHYECKUX
NapTuid, pacrpocTpaHsaeTcsa 3akoHoaarenbctBo PK o Tpyzae, conmanbHOM 3amuTe u
COLMAJILHOM CTPAaXOBaHUM.

JIeATeNbHOCTh IMOJMTUYECKUX MApTUH OCHOBBIBAETCS HAa MIPUHLMUIIAX
JTOOPOBOJILHOCTH, PABHOMPABHS, CAMOYIIPABICHHS, 3aKOHHOCTH U TJIACHOCTH.
[Tonutuueckue mapTuu CBOOOAHBI B OMPENICTICHUU CBOCH BHYTPEHHEH CTPYKTYPHI,
neiaed, GopM W METONOB JEWCTBUH, 3a HCKIIOYCHHUEM OTpaHUYCHHH,
YCTAHOBJICHHBIX HACTOSIIIIUM 3aKOHOM.

JleATebHOCTh TOJMTHYECKUX TMApTUA HE [JO0JHKHA HapyllaTh IpaBa U
CBOOO/IbI YEJIOBEKA U TpaKJaHuHa, rapaHTupoBanHble Koncturynuei PK.

[TonuTnueckue mapTud JOJDKHBI co3AaBarh rpaxiaHam PK, asnsrommmcs
YJIEHAMU MNOJUTUYECKUX MapTUH, PABHBIC BO3MOXKHOCTH JUISl IPEACTABUTEILCTBA B
PYKOBOJSIIIMX OpPraHax MOJMTUYECKON MapTUH, B CIIMCKAX KaHJAWJATOB B JEMyTaThl
U Ha WHBIC BHIOOPHBIC JOKHOCTH B OpraHax rocyaapCTBEHHOMN BJIACTH U OpraHax
MECTHOI'O CaMOYNpPaBJICHHUS.

OpranuzanioHHasi CTPYKTypa [MOJIUTHYECKUX MapTUH  CTPOUTCS IO
TEPPUTOPUATIEHOMY ITPUHIIHUITY.

PykoBomsiiiyie  opraHbl  MOJMUTHYECKUX TMAPTUA U UX  CTPYKTYPHBIX
nonpasfaeneHnii  (PIMamoB W TPEACTaBUTENBCTB) JODKHBI HAXOMWUTHCS Ha

tepputopun PK.
3anpemarTcs CO34aHnue U ACATEIbHOCTh MOJIUTUYECKUX MAPTHM, eI WU
NENUCTBUSA KOTOPBIX  HANpaBJIEHbl  HA  HACWJIbCTBEHHOE  W3MEHEHHE

KOHCTUTYIIMOHHOTO CTpOsl, HapyIICHHS LEJOCTHOCTH PecmyOnuku, moaphIB
0€30MacHOCTH TOCYAapCTBa, pa3KUraHUE COLMATIBHOM, pacoBOM, HAIIMOHAJILHOM,
PEIIMTUO3HOM, COCIIOBHOU U POJAOBOM PO3HU.

He onomyckaercss co3maHve TONMTUYECKMX MMAPTUM 110 IIPU3HAKaM
poeCCHOHAIPHOM, pPACOBOM, HAIMOHAJBLHOM, JTHUYCCKOH M PEIUTHO3HOM
MPUHAJICKHOCTH TPAXKIAH, 4 TAKXKE CO3JaHUME B TOCYAAPCTBEHHBIX OpraHax W
OpraHax MECTHOTO CaMOYIIPABICHUA IEPBUYHBIX MMAPTUUHBIX OPraHU3ALUN
MTOJINTUYECKUX ITAPTHUH.

3anpemarTcs CO3IaHuE U JAEATEIbHOCTh BOCHU3UPOBAHHBIX MOJUTHYECKUX
NmapTHid, a TAK’K€ BOCHU3UPOBAHHBIX (DOPMUPOBAHUI TTPU TOTUTUIECCKUX TAPTUSIX.

He gomyckaercs mnponaraHaa NpOrpaMMHBIX, YCTaBHBIX TpeOOBaHUM
MOJIMTUYECKUX MAPTUN B y4eOHOM IPOIIecce OpraHu3aiinii o0pa3oBaHusl.

[TonuTnueckas mapTusi CO34AaeTCA MO HWHUUMATHBE rpynmbl rpaxiaan PK
YUCIICHHOCTBKD HE MEHEE OJIHOM TBHICSYU YEJIOBEK, CO3BIBAIOIINX YUPEAUTEIIbHBIN
che3nl (KOH(EpeHINI0) TMOJUTUYECKON MapTHH W TPEJCTABISIONUX JBE TPETH
obrnacTei, ropojia peciyOIMKaHCKOTO 3HAYE€HUS U CTOJIUIIBI.



Coucky WHULMATUBHOM TpyNNbl TPaXKJaH MO CO3JAHUIO0 MOJIUTHYECKON
NapTUU TPEACTABISIOTCS B PETHCTPUPYIOMIMM OpraH MO YCTAHOBJIEHHOW UM
dbopme.

JUIs TOATOTOBKM M TPOBEACHUS YUYPEOUTEIBHOTO cbhe3la (KOH(EpEeHIUN)
MOXKET ObITh 00pa30BaH OpPraHU3alMOHHBIN KOMUTET B COCTABE HE MEHEE JECATU
YEJIO0BEK.

Ha yupeautenbHoM cbe3ne (KOH(MEpEeHUMH) NPUHUMAIOTCA PEIICHHUS O
CO3/IaHMM TMOJUTHUYECKOW MapTHUH, €€ Ha3BaHWM, YCTaBe, NpPOrpaMMme U
(bopMUPYIOTCS €€ pyKOBOZSIINE OPTaHBbI.

[Tonutuueckass mnapTUs OCYUIECTBISET YCTaBHYIO JEATEIbHOCTh TIOCIIE
MIPOXOXKJIEHUS TOCYJaPCTBEHHOM PErUCTPALIMH.

UjIeHOM TOJIMTHYECKOM MapTUX MOXKeT ObITh Tpakaanud PK, mocturmmii 18-
JIETHETO BO3pACTa.

UneHCTBO HMHOCTpAHIEB, JUI] O€3 rpakJaHCTBa, a TaKKe KOJIEKTHBHOE
YJIEHCTBO B MOJIMTUYECKON MapTUU HE JAOIYCKAOTCS.

BoenHocnyxamue, paOOTHUKM OpPraHOB HAalMOHAJIbHOW O€30MacHOCTH,
IPABOOXPAHUTEIBHBIX OPraHOB M CYAbH HE JOJKHBI COCTOSTH B MOJUTHUYECKON
NapTUH, BHICTYNATh B MOAJEPKKY KaKOU-TMO0 MOJTUTUYECKON MapTUH.

UneHCTBO B MOJMTUYECKOM  TapTUM  SIBISIETCA  J1I0OPOBOJIBHBIM,
UHIMBUYaJTIbHBIM U (PUKCUPOBAHHBIM.

TocynapcTBeHHas peructpauus IMOJIUTUYECKON MNapTUH OCYIIECTBISETCA
MunucrepctBoM roctunmu PK.

JIOKyMEHTBI, HEOOXOAMMBIE JUIsl PErUCTPAlMM TOJUTHYECKOW IMapTHuH,
IPEJICTABISAIOTCS B PETUCTPUPYIOIINI OPTaH HE MO3HEE, YEM YEPE3 ABA MECALA CO
TIHSI IPOBENICHUS YUPEIUTEIBHOTO Che3a (KOHPEPEHIINN ) MOMUTUYECKON apTUH.

B TeueHwe 1IeCTM MeCALEB CO JHA TOCYIAPCTBEHHOM perucTpauuu
MOJINTUYECKAsT TapThs o0s3aHa MPOBECTH YUYETHYHO PETUCTPAalUI0 CBOHUX
CTPYKTYPHBIX  mojapasfeieHuid  (bunuanoB U MPEACTABUTENLCTB) B
TEPPUTOPUATIBHBIX OPraHax IOCTULIHH.

JIns rocynapCTBEHHOM PETUCTpPALMM MOJUTUYECKOW MapTUU B €€ COCTaBe
JOJKHO OBITh HE MEHEeEe MATUIECSITH ThICSY YJICHOB MApPTHH, MPEICTABISIOIINX
CTPYKTYpHbIE TojapazfeiaeHus (puiinanbl U MpelICcTaBUTENbCTBA) MAPTUH BO BCEX
o0nacTsx, ropojie pecryOJIMKAaHCKOTO 3HAUYEHMSI W CTOJIMIIC, YUCICHHOCTHIO HE
MEHEE CEMUCOT WICHOB MapTUH B KaXKJ0M U3 HUX.

TocynapcTBeHHas peructpainusi MOJIUTUYECKON MapTUU OCYIIECTBISAETCS MPU
IPEJICTAaBIIEHUN B PETUCTPUPYIOIIMI OPraH CAEAYOMNX JOKYMEHTOB:

1) 3asBienue nmo Gopme, yCTAHOBICHHON PETUCTPUPYIOIIUM OPTaHOM;

2) ycTtaB nporpamma MOJIUTUYECKOM napTuu
B JBYX OK3EMIUISIpaX, MOANUCAHHbIE PYKOBOAUTENIEM MOJIUTHYECKOU
napTuu;

3)  mpoTokona YUPEAUTEIBHOTO cheszia
(koH(epeHun) MOJINTUYECKOM TIapTHH;

4) CIIUCKH YJICHOB ITOJIMTUYECKOMN IapTUH 110
dbopMe, yCTaHOBIIEHHON PETUCTPUPYIOLIUM OPTaHOM;

5)  nokymeHT 00 ymiare cbopa 3a

rOCYIapCTBEHHYIO0 PETUCTPALMIO FOPUINYECKOTO JIUIIA.
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PexoMeHyeMble HOPMATUBHBIE AKThI
a) OCHOBHBbIE:
1. Koncturynus Pecniyonuku Kazaxcran 1995 1o

1. 3akoH PecnyOnuku Kazaxcran “O nonurnyeckux maptusx’”’ ot 15 urons
2002 r.// Opuna. razera, 2002, 24 urona. (B pexn. 12.08.2002 r.)
2. Vka3 IIpe3unenta Pecnyonuku Kazaxcran, umeromuii cuity 3akona “O

MOPSIIKE OpraHU3alldd U TPOBEACHUS MHUPHBIX COOpaHU, MUTHHIOB, IIECTBUH,
NUKETOB M JeMoHcTpauuii B PecmyOnuke Kazaxcran” ot 17 mapra 1995t //
Benomoctu BC PK, 1995, Nel-2.

3. Koncturynmonnsiii 3akoH “O BbeiOOpax B Pecnybnuke Kazaxctan™ ot
28 centsiOps 1995t., B pen. ot 6 anpenst 1999 1. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

4. Koncturynmonnsnii 3akoH “O Ilapnamente PecmyOnuku Kazaxcran u
craryce ero aemyrtatoB” oT 16 okTsOpst 1995t -//B pen. 6 mas 1999., 19 urons
2007.

5. 3akon PK “O xomurerax m xomuccusx [lapmamenta PecmyOnuku
Kazaxctan” ot 7 mast 1997r. //Benomoctu Ilapnamenta PK, 1997, No9.
6. Konctutyumonsslii 3akoH “O pecnyOoaukaHckoM pedepeHayme” oT 2

HOs1Opst 1995t B pex. ot 6 anpens 1999 1.

PexoMenayemas iureparypa
a) OCHOBHAaA:
1. Camnapranues I.C. Konctutynmonnoe npaso PK. A.; 2007r.
2. KonctutynuonHnoe npao PK. OtB. pen. nmpod. Hapukbaes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Kouctutyunonnoe npaBo PKNe YueGHo-
MeToInYecKoe mocobdue (KU, TECTHI, 3aJ1a4M, clioBaph). A., 2004.

4. Konctutynmmonnoe IPaBo PK. CoopuuK
KOHCTUTYIIMOHHO-TIpaBoBhIX akToB. CocT. [lleperos C.I'., A., FOpucr, 2008.

TEMA 9. U3BBUPATEJIBHASA CUCTEMA
B PECITYBJIMKE KA3AXCTAH

KiroueBble cioBa: BbIOOpBI; KaHAWJATBl B JIEMyTaThl; KaHIUOAThl B
[Ipe3uneHThl; JOBEpEHHbIE JHIa; 30UpaTenbHbli (HOH KaHIUIaTa; SJEKTPOHHOE
roJIOCOBAaHUE; N30MpaTesibHbIe KOMUCCUU; U30MpaTebHbIe OKPYTa; N30HUpaTebHbIe
YY4aCTKH; IOACYET TOJIOCOB; IIOBTOPHOE  TOJIOCOBAaHUE; MaXOpUTapHas
n30uparesibHas CUCTEMA; MPONOPLMOHAIbHAS U30HUpaTeIbHas CUCTEMA.

3agauu JIEKIIUHN:

JlaTb yeTkoe ornpeneneHrue n30UparebHON CUCTEMBI U U30UPATEIILHOTO
npasa.
PackpbITh TPUHITUIIBI U30UPATENHHOTO MTPaBa.



PackppITh cuctemMy n30uparenbHbIX KOMUCCUN, N30MPaTENIbHBIX OKPYTOB U
M30MpPATENIbHBIX YUaCTKOB.

IlokasaTte TOpPSNOK BBIABMKEHUS KAaHIWAATOB M OCHOBHBIE TapaHTHUH
NEATEIIbHOCTU KaHINUIaTOB.

PackpeiTh NOPSAOOK TOJOCOBAHUSA, IOABEACHUS €r0 WTOIOB, IOBTOPHOE
TOJIOCOBaHHE.

[Tokazarp cnieunduky BoIOOpoB 10 MaKUIMCMEHOB IO MPONOPLUUOHATBHON
n30uparenbHON CUCTEME.

Te3uc:

N3bupatenbhas cuctema PK — 3To cymiecTByromuii B rocy1apcTBE MOPSA0K
dopmupoBanus mnpeacraBuTenabHbIx opraHoB (Ilapmamenta u Macnuxaros), a
TaK)K€ OpraHOB MECTHOIO CaMOYIIPABJICHHMs, OXBAaTBIBAIOIIUNA ONpEIEICHUE
OCHOBHBIX Hauaj MNPHUBICYEHHUS Tpa)xJaH K BbIOOpaM, OpraHu3alvy BbIOOPOB U
B3aMMOOTHOILIEHU JienyTara ¢ n30upaTessiMH.

N30upaTenbHOEe  OpaBO _— 3TO OJWH M3 BAXHEHIIMX HWHCTUTYTOB
KOHCTUTYIIMOHHOTO TIpaBa, MNPEACTaBISIOMUNA COOOW COBOKYIMHOCTh MPaBOBBIX
HOpM, PETyJIHUPYIOIMIMX OTHOILEHHUS, CKJIaJbIBAIOIIMECS B MPOLECCE BHIOOPOB
[Ipe3unenta PK, mnpeacTaBUTENbHBIX OpPraHOB BIIACTM W OPraHOB MECTHOTO
CaMOYTIPABIICHHUS.

Hopmpbl, cocraBmsitonue B COBOKYMHOCTH — M30HMpaTeilbHOE  IMpaBo,
3akperusuiick B Koncrurymuu 1993 1. B cnenumanbsHoil mnaBe 18 «Bwibops», B
Konctutymuu 1995 r. Takoil miaBbl WM CIEMAIBLHOTO paszenia, MOCBSIIEHHOTO
BbIOOpaM, HeT. Hopmbl wu30uparenpHOro mpaBa, IMOCBSIIEHHBIE BbIOOpaM
[Ipe3unenTa, 3akpermiser coorBercTByrouuid pazmen III «lIpesument» ct. 41,
HOopMBl O BbIOOpax B Cenar u Maxunuc Ilapnmamenta PK — pasmen IV
«ITapnamenT» ct. 50-51, HOpMBI 0 BBIOOpax B MECTHBIE MPEICTABUTEIbHBIE OPraHbl
— Macjauxarbl U B OpraHbl MECTHOro camoynpasieHus — pasaen VIII
«MecTHOE TOCYyIapCTBEHHOE YIIPABICHHUE U CaMOYIIPABIEHUs», CT. 86 4. 2-3; cT. 89
y.2.

B pa3BuTHe 3THX KOHCTUTYLMOHHBIX HOPM u3aH KOHCTUTYIMOHHBINA 3aKOH

«O Be10OOpax B PK» ot 28 centa0ps 1995 r (B nocnennei penakuuu ot 14 anpens
2004 r. u 15 anpens 2005, Kornctutynus 1995 1. m ator KoHcTrTyimoHHb1M 3aKkoH
OTHOCATCS K MCTOYHUKAM M30UpaTesIbHOTO IIpaBa.

[lonsitTue «u30MpaTenpHOE TMpaBO» HUMEET U JApyrod cmbica. OHO
ynorpelnusercds M i1 XapaKTepUCTHKU CYOBEKTMBHOIO IIpaBa TIpaKIaHUHA
y4acTBOBaTh B BBIOOpax, u30Wpath U ObITh u30paHHbIM [Ipe3umeHToM, B
IPEICTaBUTENIHBIE OPraHbl M OpraHbl MECTHOIO CaMOyIpasieHus. Pasinyaror
MOHATHE «AKTUBHOE» U «IIACCUBHOE» U30MpaTeNIbHOE MPaBo.

AKTHBHOE H30HMpaTeslbHOE MPaBO — 3TO MPaBO TIpa)kIaHWHA HU30UpaTh, T.C.
ydacTBOBaTh B BbIOOpax IIpe3umeHTta, mpeacTaBUTENBHBIX OPraHOB M OPraHOB
MECTHOI'O CaMOYIIPaBJICHHUS.

[laccuBHOEe wu30UparenbHOE TMpPaBO — 3TO TMPaBO ObITh W30paHHBIM
[Ipe3uneHToM, B OpraHbl TOCYJapCTBEHHOW BIACTM W B BBIOOPHBIE OpTraHBI
MECTHOTO CaMOYyTPaBJICHHUSL.
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Koncturynusa 1995 r. u Konctutyuuonusiii 3akoH «O Bbeibopax B PK»
3aKpEIUISIOT  CIEAYIOUIME  NPUHLIMIBI  M30MpATENbHOTO  IpaBa:  BBIOOPHI
IIpe3unenra, nenyraroB Maxunuca IlapiaMeHTa U MaciIMXaToB, YJIEHOB OPTaHOB
MECTHOT'O CaMOYIIPABJICHHsI IPOBOJIATCS HA OCHOBE:

1. Bceobiero;

2. Pasnoro;

3. Ilpsimoro n3bupaTenbHOTO MpaBa;

4. [Ipu TaitHOM roJIOCOBaHUH;

5. Boi6opel  genyraroB Cenara IlapmameHta NpoBOJSATCS Ha OCHOBE
KOCBEHHOTO M30MpaTeIbHOTO MpaBa MpU TalHOM T'OJIOCOBaHUU;

6. VYyactue rpaxknan PK B BeiOopax sBisieTcst 100pOBOIBHBIM.

Bceobwee usbupamenvroe npaso

BceoOuum siBnsieTcs Takoe HM30MpaTelbHOE MPaBO, KOIZA BCE B3POCIBIC
rpakJaHe, 3a UCKIIIOYEHUEM CIIy4aeB, MPSMO MPEAYCMOTPEHHBIX 3aKOHOM, UMEIOT
IpaBO y4acTBOBaTh B BbIOOpax. UTo 3TO 3HAUNT?

OTO 3HAYMUT, YTO BCEeOOIIee AaKTUBHOE H30HMpaTesbHOE IMPaBO — 3TO MPaABO
rpaxaaH PecnyOnuku ydacTBOBaTh B TOJIOCOBAaHHMU Ha BBIOOpAX MO JTOCTHXKEHUU
18-nerHero BO3pacTa, BHE 3aBUCHUMOCTH OT MPOUCXOKIAEHUS, COLMAIBHOIO,
JOJDKHOCTHOTO M MMYIIECTBEHHOTO MOJOXEHUS, M0Ja, pachl, HAIMOHAIBHOCTH,
A3bIKa, OTHOLLEHUS K PEJIUTHH, YOSKIECHUN, METa KUTEIbCTBA WM JIFOOBIX MHBIX
00CTOSATENBCTB. — 3TO 3aukcupoBaHo B CT. 4 4.1 3akona «O Beibopax B PK».

[TaccuBHOE M30MpaTeNbHOE MPABO — ATO MpaBo rpaxaad PK ObITh n30paHHbIM
[Ipesunentom, penyrarom  Maxwiuca IlapmameHra uw = Macnouxara ¢
OTPAaHUYCHHSIMU, YCTAaHOBICHHbIMM KoHcTuTynumen, cr. 4 4.2 3akoHa «O
BbIOOpax». YTo 3TO0 3a orpaHndyeHus? OTO — IEH3bl BO3pPACTHBIC, LIEH3
IPaKJaHCTBA, LIEH3 OCEUIOCTH, LIEH3 BIIAJICHUS TOCYyJapCTBEHHBIM SA3bIKOM.

[Ipesunenrom PK wmoxer ObiTh wu30paH rpaxaaHuH PecnyOnuku 1o
poxeHnto, He MoJioxke 40 jet, cCBOOOJHO BIAJICIOLINI TOCYIaPCTBEHHBIM SI3bIKOM
u nipoxkuBaromuii B Kazaxcrane ne menee 15 net. — cT. 41 4. 2 Konctutyiumu.

Henyrarom Maxunuca MOXXeT ObITh rpaxaaHuH PecnyOnuku, nocturmmii 25
Jget. Jlpyrux ycnoBuii He TpeOyercs. — cT. 51 4.4 KoHcTuTtyumu.

Jenyrarom macinuxara MOeT ObITh M30paH rpaxnaanuH PK, nocturmmii 20
net. [Ipyrux 1eH3oB HeT. — cT. 86 4. 3 KoHcTuTyuuu.

B BbIOOpax He yd4acTBYIOT, T. €. HE HUMEIT NpaBo H30UpaTh U OBITH
u30paHHBIMM, Tpa)kaaHe, MPU3HAHHBIE CYJOM HEAEeCOCOOHBIMHU, a TaKXKe
cofiepKallyecs B MeCTax JIMIIEHHUsI CBOOOABI IO TPUTOBOPY CyJa.

Pasnoe uzbupamenvroe npaso

DTO0 3HAYUT, YTO M30MpaTesn Y4acTBYIOT B BbiOopax IIpe3unenTa, nemyTaroB
Maxwunuca [lapnamenta u MaciauxaTtoB Ha paBHBIX OCHOBAHMSX, U KaXAbIA U3
HUX COOTBETCTBEHHO 00JIaJIa€T OJJHUM TOJIOCOM.

[lepBbIil 271€MEHT paBHOTO M30MPATETHLHOTO MpaBa — y4acTHe B BhIOOpax Ha
PaBHBIX OCHOBAHUSAX — OOECIEYMBACTCS TE€M, YTO HU OJMH H30UpaTeIh HE UMEET
KaKUX-T100 MPEerMYIIEeCTB Mepe] APyruM n3buparenem (Harpumep, cT. 21 3akona
«O BBIOOpax» 3aKpeIviIeT, YTO H30UpaTesbHbIE OKpyra OOpa3yloTcs C Y4eToM



aMUHUCTPATUBHO-TEPPUTOPUATILHOTO JiesieHnst PecmyOnukun u ¢ HpUMEpHO
pPaBHOM YMCIIEHHOCTHIO H30upareseii). M30uparenpHbie MpaBa BCEX TPakaaH B
PaBHOI Mepe OXPAHSIOTCS 3aKOHOM.

Bropoii snmeMeHT paBHOTO HM30MPATEIHLHOTO IMpaBa — HAIMYKE y KaXKIOTO
u30uparenst TOJIBKO OIHOTO Tojioca, oOecreunBaeTcs TEeM, 4YTO H30HMpaTenb He
MOXET ObITh BKJIFOUEH Oojiee 4eM B OAMH CHUCOK m3bupareneit (ct. 24 3akona «O
BbIOOpax»); u3buparens ronocyer JuyHo (cT. 41 nm. 1 3akona), mepenada mpasa
rojioca, Kak M rojOCOBaHME 3a JIPYruX JHI Ha BbIOOpax He gomyckaercs (cT. 41
n.2); OOJJIETEHU AJis TOJIOCOBAaHUS JOJKHBI BBIAABATHCS HA OCHOBAHUM CITMCKOB
u30uparenei, Mo MPEeIOCTABICHUIO JOKYMEHTAa, YIOCTOBEPSIOUIET0 JUYHOCTh
u30uparens; U30MpaTeN PacIUCHIBAIOTCS B CHHUCKE B MOJYyYEHUU OOJIICTEHEH.
UsieH KOMHMCCHM, BBIAABIINI OIOJUIETEHb, CTABUT B HUX CBOIO TMOAMKCH, & TAKKe
pacnuchiBaeTCsi B CHOUCKE TNPOTUB (amminu u30oupares, MOy YMBILIETO
oromerens (cT. 41 m. 3-5).

Ilpsamoe uzbupamenvHoe npaso — CIEAYIOIUNA TPUHLIUN H30UPATEIHHOIO
npasa.

[Ipe3unent, penyrarel Maxuinca IlapmameHTa W MaciauxaroB, YJIEHBI
OpraHoB MECTHOTO camoynpaBienuss PecnyOnuku wu30uparoTcs TrpakJaHaMu
HENOCPEJICTBEHHO. HemocpencTBeHHO — 3HAYUT CaMOCTOATENbHO, a HE 4epes
BBIOOpIIMKOB. M30paHue 3TUX OpPraHoB MPOMCXOAUT MPSMO HACEJICHUEM, a He
KaKOW-TO KOJUIETHEH BBHIOOPIITHUKOB.

N36panue nenyraros [lapnamenTa.

31ech JeMCTBYeT CIEAYIOUI MPUHIIUI U30UPATEIbHOTO MpPaBa: KOCBEHHOE
usbupamenvroe npaso. Yto 310 03HavaeT? DTO 03HaAdaeT, yTo nemyTraroB CeHara
[TapnameHTa U30UpaeT He HEMOCPEACTBEHHO HACENIEHUE, a BEIOOPILIUKH.

B cootBerctBuu co ctr. 7 Konctutyuuu PK B BbiOopax nemyraroB CeHnara
[lapnameHTa yd4acTBYIOT BBIOOPIIMKM — TpaxnaHe PecmyOnuku, sBisomuecs
JenyTaraMy MacllixaroB.

Cenar 00pa3yroT JIemyTaThl, U30UpaeMbIe MO 2 YeJIOBEKa OT Kax a0 o0nacTy,
ropoga pecnyOnukaHCKoro 3HadeHusi u cronuibl PK Ha coBmecTHOM 3acemanuu
JIENyTaTOB BCEX MPEICTaBUTENIbHBIX OPraHOB, COOTBETCTBEHHO 00JIaCTH, ropoja
pecryonukaHckoro 3HadeHus: u cronuibl PecnyOnuku. Cemp genmytaroB CeHara
HazHavatotcs [Ipesmaentom PK Ha cpok momnomounii Ilapnamenta (ct. 50 4. 2
Kouctutymun).

Beibopiuku  ydactByloT B BbeIOOpax gemyTtaroB CeHaTa Ha paBHBIX
OCHOBaHUAX M KaXIbIA U3 HUX 001a/laeT OAHUM IOJIOCOM IIPH BHIOOpaAX JIEMyTaToOB
Cenara.

[TaccuBHOE W30MparenbHOE TMpaBo Tpu BbIOOpax nemyrtatoB CeHara
OCYILIECTBISAETCS ¢ OTPAaHUYEHUSIMH, YCTaHOBICHHbIMU KoHcTuTynmen. Yro 310 3a
OTpaHuYEHUsI?

Henyrarom CeHaTta MOXKET ObITh TpaXKIaHUH:

- cocrosiuui B rpaxxkaancTee PK He menee Sner;
- nocturmuii 30 ner;

- UMEIOIINM BBICIIEE 0OOpPa30BaHUE U CTaX PabOTHI HE MEHEE 5 JIET;
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- IIOCTOSHHO  MPOXKHUBAKOIIUM HAa TEPPUTOPUM  COOTBETCTBYIOLLIEH
obmactu, roposia peciyOaruKaHcKkoro 3HadeHust mmbo cronuiel PK He menee 3 ner.
—cT. 51 .4 KoHctutyuuu.

Cnenyromuid OpUHUMI M30UPATEIBHOTO TMpaBa — MAUHOE 2010CO8AHUE.
T'onocoBanue Ha BwriOOpax Ilpesmaenta, nemyraroB IlapiameHTa M Maciauxaros,
YJICHOB OpPraHOB MECTHOTO caMoOyIpaBiieHus PecmyOluku sIBISE€TCS TaWHbBIM,
UCKJIIOYAIOIIUM  BO3MOXHOCTH Kakoro Obl TO HH ObUIO KOHTPOJsS 3a
BOJICU3BSBIICHHEM U30UpaTeseil.

[Tocnequuii mpuUHIMO W30UPATEIBLHOTO TIpaBa — 00OPOBOILHOCb YUACHUSL
rpaxkaad B BeiOOpax. HUKTO He BrpaBe OKa3bIBaTh BO3JCHCTBHE HA TPaXKJIaHUHA C
HEeNbI0 TPUHYAUTh €ro K YYacTHI0 MM HEy4YacTHI0 B BbIOOpax, a Takke
BO3/ICIICTBOBATh HA €T0 BOJICU3bSIBICHHE.

PexoMeHayeMble HOPMATHBHBIE AKTHI:
a) OCHOBHbIE:
1. Koncturynuus Pecnyonuku Kazaxcran 1995 .

2. 3akon PecnyOmuku Kazaxcran “O momutuyeckux maptusx” or 15
utoiist 2002 1.// FOpun. razera, 2002, 24 urons. (B pea. 12.08.2002 1)

15.  Vxka3 Ilpesunenra Pecnyonuku Kaszaxcran, nmeromuii cuiny 3akoHa “O
MOPSIZIKE OpraHU3allUd U MPOBEJCHUS MUPHBIX COOpaHUMN, MUTHHIOB, IIECTBUM,
NUKEeTOB U JeMoHcTpauuii B PecnyOnuke Kazaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3akon PK “O mnopsiake paccMoTpeHusi oOparieHuid rpaxiaan” oT 19
utoHs 2007T.

17.  Konctutynuumonssld 3akoH “O BbeiOOpax B PecmyOnuke Kazaxcran™ ot
28 centsiops 1995t B pen. ot 6 anpenst 1999 r. u 14 anpens 2004 1., 15 anpens
2005, 19 urons 2007

18.  Koncturyuuonnsii 3akoH “O Ilpesunentre Pecnybnuku Kazaxcran” ot
26 nexadbpst 1995r., B pen. ot 6 mast 1999 r., 19 utons 2007

19.  Vka3 Ilpesunenta PecmyOnmuku Kazaxcran “O6 akrax Ilpesumenta
Pecny6nuku Kazaxcran™ ot 26 okTs10pst 1994r.

20. Koncturyumonssiii 3akoH “O Ilapmamenrte Pecnyonuku Kaszaxcran u
cTaryce ero aemyTaroB” oT 16 oktabps 1995t -//B pen. 6 mas 1999., 19 urons
2007.

21. 3akon PK “O KOMUTETaX 151 KOMHUCCHSIX
[Tapnamenta  PecnyOonuku Kaszaxcran” or 7 wmas 1997r.  //Bemomoctu
[TapnamenTa PK, 1997, Ne9.

22.  3akoH Pecnybnuku Kazaxcran “O MecTHOM
rocyznapctBeHHOM yripaBieHun Pecryonmuku Kazaxcran™ ot 23 suBaps 2001 r. (B
pexn. 09.07.2004 r.)

23. KOHCTUTYIIMOHHBIA 3aKOH “O pecrybmukaHckoM pedepeHayme’”
ot 2 Hos10ps1 19951, B pen. ot 6 anpens 1999 r.

Pexomennyemas iureparypa
a) OCHOBHASA:
1. Camnapranues I.C. Konctutynmonnoe npaso PK. A.; 2007r.
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2. Konctutynuonnoe npaso PK. OtB. pen. nmpod. Hapukbaes M.C. A., 2001.



3. AmeynoB A.T., KapaeB A.A. Kouctutynnonnoe npaBo PKNe YueGHo-
METOIMYECKOe mocodue (KM, TECTHI, 3aJ1a4M, clIoBaph). A., 2004.

4. Konctutynmmonnoe IIPaBo PK. CoopuuK
KOHCTUTYIIMOHHO-paBoBbIX akToB. Coct. lllepetoB C.I'., A., FOpucrt, 2008.

5. Kum B.A. Kum I'B. Koucturynnonnsii crpoit PK, Anmarsr, 1998.

6. MyxamemxanoB J.b. U3buparensroe npaso PK. A., XKetbr-xaprsi, 2001.

TEMA 10. IPE3UJAEHT PECITYBJIUKHU KA3AXCTAH,
EI'O MIPABOBO# CTATYC, IOJTHOMOYUA

KuroueBbie caoBa: IIpe3naeHT; miaBa rocyapcTBa; BhICIIEE JOKHOCTHOE
JUI0; JOCPOYHOE OCBOOOXKIeHHE IIpeswaeHTa OT JIOJDKHOCTH; HWMITMYMEHT;
notHoMoumsi; Yka3; Pacnopsokenue; Beicuit  CyneOnbiii  CoBer; CoBer
bezonacnoctu; Anmunuctpanus [Ipe3uaenra.

3agauu JeKIun:

PackpeiTh pone n mecto I[Ipesunnenta PK B cucreme pasnenenus BiacTeu, Kak
IJIaBBI TOCYIapCTBA U €T0 BBICIIETO JOKHOCTHOTO JIMLA

PackpeiTh nopsiiok nzdpanus u cmenieHus [Ipesuaenra

Packpreite nomHoMouns [Ipe3nnenra:

a) B c(hepe rocynapCTBEHHOTO CTPOUTENHCTBA;

0) B cpepe coruaabHO-KYJIBTYPHOTO CTPOUTEIHCTRA,;

B) B c(hepe IKOHOMUYECKOTO PA3BUTHS;

r) B cdepe obecrieyeHUss OOOPOHOCIIOCOOHOCTH U
YKpEIUIeHHs HallMoHalbHOM 6e3omacHocTH PK.

4. PackpbiTh cnenupuky aktoB [Ipe3unenrta

5. Iloka3zate B3aMMOOTHONICHUS [Ipesumenta ¢ [TapniamenTom,
[TpaButensctBoM, KoHcTUTyIMOHHBIM COBETOM
6. ITokazaTh cucTeMy, poJib, 3HaYE€HHE M CHCIU(HUKY KOHCYJIBTaTHUBHO-

COBEIIATENIbHBIX OpraHoB npu IIpesunenre.

Te3uc:

B cootBerctBuu ¢ Koncrurynueii 1995 r._Ilpe3unent PecnyOnuku siBasieTcst

IJJaBOM TOCYAapCTBA, €ro  BBICIIUM JIOJDKHOCTHBIM _JuioM. OTIpaBHBIMU
IPABOBBIMH YCTAHOBJICHUSIMH, XapaKTepU3YIOIIUMH MpaBoBoi craryc [Ipe3uaeHt
PK, sBmsarorca nomoxxkenus cr. 40 KOHCTUTYyIMM M MECTO IWIaBbl, MOCBSALIEHHON
[Ipe3unenty, B Tekcte KoHcTUTYIHU.

B Koncturynuu 1995 r. BmepBble OblIO 3akperuieHo, 4to Ilpe3uneHT He
TOJIBKO SIBJISIETCSI IJIaBOM TOCYAapCTBa, HO M BBICHIMM JOJKHOCTHBIM JIMIIOM. B
Kounctutymmuu 1993 1. 3akpemsiioch, uyto Ilpe3upeHT sABisieTcs IJ1aBOM
roCylapcTBa M BO3MIABISET E€OUHYIO CHUCTEMY HCIIOJHUTEIBHOM BIIACTH
Pecny6muku. Kak mbl Buaum, B Konctutyiun 1995 1. HeCKoIbKO HHOM TOIX0I K



OTIpeJICIICHHIO MPaBoOBOTO craryca [Ipesuaenta. Uem oOycioBiieHa HEOOXOAUMOCTD
3aKperieHust Toro, yto IIpe3uaeHT sBISETCS W INaBOil rOCyJapCcTBa, M BBICIINM
JTOJDKHOCTHBIM ~ JTUIIOM? OTO0 OOYCJIOBJIEHO TEM, 4YTO HEOOXOAUMO OBLIO
MOAYEpPKHYTh 3HaueHue [Ipe3uenTa, ero npeIcTaBUTENbLCTBA KaK BHYTPU CTPAHBI,
TaKk U Ha MexayHaponHou apene. Ilpusnanue IlpesunieHta raBoi rocyaapcrTsa
SIBJISIETCA TPAAUIMOHHBIM B KOHCTUTYIMAX MHOTHX CTpaH Mupa. Takoil moaxon
ObUT xapakTepeH W g onpeneneHusi craryca Ilpesuaenta Coroza CCP, satum
OOBSACHSIOTCST U HEKOTOpPbIE JIPYTU€ YEpPThl MPEEMCTBEHHOCTH B OIpPEACICHUU
npaBoBoro craryca lIpesumenta Hamieit PecryOnmuku. Coznarenu HbIHEIIHEH
Konctutynuu craBuiam mepen coOoi 3amady co3fgaHus HanOolsiee ONTUMalbHOU
MOJENIA B3aUMOOTHOIIEHUN MEXKIy pPa3jJuYHbIMU BETBIMHU TOCYJapCTBEHHOU
BJIACTH, ME¥Ky BCEMH rOCYJapCTBEHHBIMH OpPraHAMU.
[Tostomy B Konctutyuuu 1995 r. 3an0eHbl onpeiesieHHbIE TapaHTUH,

NPENATCTBYIONIME MpeBpamieHuto Ilpe3njeHTa B aBTOPUTAPHOIO TPAaBUTENS.
Kakwue sTo rapantun?

1) OTPpaHUYEHHOCTh Tepuoga nonHomouni IIpesuaenta PK koporkum 7-
JIETHUM CPOKOM;

2) BCEHapOAHOCTH MPsMbIX BEIOOPOB [Ipe3uenTta, ux aabTepHAaTUBHOCTD;

3) HeBO3MOXHOCTH 3aHATHs nocta [Ipe3uaenrta Oosee 2 CpOKOB NOAPSL;

4) BO3MOXXHOCTh OTPEIIEHHUSI €r0  OT  JOJDKHOCTH B
ClIy4asix, peaycMOTpeHHbIX KoHcTUTyIMEN.
Cr. 40 Konctutynmu 3akperuisiet craryc [Ipe3naenra kak maBsl rocy1apcTBa

Y BBICLIETO JOJHKHOCTHOTO JIMIIA U_onpesenseT B obolmiaromen GopMe CBA3aHHbIE
c otuM Qyukimu [lpesunenta. Kakue sto pynkumun?

1)  Ilpe3uneHT ABISIETCS CHMBOJOM M TapaHTOM €AMHCTBA Hapoaa u
rOCyJapCTBEHHOM BJIacTH, He3bIONeMocT KoHcTuTyuu, mpaB u cBOOOJ] YeIOBEKa
U TPaXKJIaHWHA.

Oto o3Hauvaer, uto Ilpe3unmeHt oTBewaeT 3a OecnepeOoiiHyIO0 padoTy
MEXaHU3MOB 3amuThl KoHcTuTynmu, B yactHOCTH CT.3 Koncturyuuu. [IpesusieHt
OJIMLIETBOPSIET COOOM HAPOJIHYIO BOJIIO, BBIpAXEHHYIO Ha BbIOOpax. [IpesumeHt
JOJDKEH  BCECTOPOHHE  MpOABIATH  3a00Ty 00  YKpEIUIEHUM  TapaHTui
KOHCTUTYIIMOHHBIX MPaB U CBOOO rpaxaaH.

2)  IlpesunmeHt oOecrneuuBaeT cornacoBaHHOE (YHKIIMOHHUPOBAHHE BCEX
BETBEN TOCYJApCTBEHHOW BJIACTM M OTBETCTBEHHOCTh OPIraHOB BJACTU MEPEN
HapoaoM. B peanuzanuu stoit pynkuuu IIpe3suaeHT MOXKeT MOJIb30BaThCS TOJIBKO
3aKpeIUIieMbIMM 33 HHUM IIOJHOMOYMSIMHM, JEHCTBOBaTb B COOTBETCTBUU C
KoHcTutynuen u 3akoHamu.

3)  Ilpe3uneHT omnpenensieT OCHOBHBIE HAIpaBICHUS BHYTPEHHEW U
BHEIIIHEW NOJMTHKUA rocygapcTBa. TpeOoBaHHe IEHCTBOBATh B paMKax CBOHX
MIOJTHOMOYHI COOTBETCTBYET | 310N PpyHkmu [Ipesunenta. OCHOBBI BHITIOTHEHUS
sToi pyHKuuu [Ipe3uaeHT 3akiiaapiBaeT eile B Mepro MNPeIBbIOOPHON KaMITaHUH,
KOTJIa OH BBIIBUTAET CBOIO MPOTPAMMY, MPEABBIOOPHYIO MIat(opmy.

Dta QyHKIUS OCYyHIECTBISETCS U B exeronHoM mnocinanuu [Ipesuaenta PK
Hapony Kazaxcrana. [Ipe3unent PecnyOnuku oOpaiaercsi ¢ €XKerogHbM YCTHBIM
WJIM TMCbMEHHBIM NIOCIaHuEM K Hapoy Ka3axcraHa o MOJ0XEeHNUH B CTPAHE U
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OCHOBHBIX HaIpaBJICHHUSIX BHYTPEHHEW M BHEIIHeW monutuku PecmyOnuku. Takoe
IIOCJIAHUE HOCUT IPOrPAMMHBIM XapakTep M BOIUIOLIAETCA B JIESITEIbHOCTHU
[TapnamenTa, [IpaBuTenscTBa M APYrUX OPraHOB FOCYAAPCTBEHHOM BIIACTH.

4)  Ilpesunment npencrasmsier KazaxctaH BHYTpU CTpaHbl U B
MEXyHAPOIHBIX OTHOIIECHUSIX.

Cr. 1 Koucrurymmonnoro 3akoHa «O Ilpe3uaente»  gomosHsET
XapaKTEepUCTUKY MPaBOBOro craryca llpe3uyieHTa ClIeayrommuMHi MOJIOKEHUSIMU,
MMEIOIIMMU BEChbMa CYIIECTBEHHOE 3HAYCHHUE:!

1. [Ipesunenty PecnyOnuku NmpUHAAIEKHUT MPABO BBICTYNATh OT UMEHU
Hapoja U rocylapcTna.
2. [Ipesunment, ero 4YecTtb ©  JIOCTOMHCTBO  HEMPUKOCHOBEHHHBI.

[TocsararenbcTBO HA YECTh M TOCTOMHCTBO [Ipe3uaeHTa npecieayercs 1o 3akoHy.

[Ipesunentom PecnyOnuku wMoxer ObITh u30paH rpaxaanun PK  mo
poxaeHuto, He Mooke 40 JeT, CBOOOTHO BIAACIONINI TOCYIaPCTBEHHBIM SI3BIKOM
v npoxkuBaromuii B Kazaxcrane ne menee 15 ner.

JlocpouHoe ocBoboxkaeHHne oT joibkHOocTH [lpesunentra — Ilpesugent PK
MOXET OBITh JOCPOYHO OCBOOOXKJIEHHU OT JAODKHOCTH MpPU YCTOMYMBOU
HECIOCOOHOCTH OCYIIECTBIISATh CBOM OOSI3aHHOCTH MO Oone3Hu. B aToM ciyyae
[TapnameHT 00pa3yeT KOMHCCHIO, COCTOSIIYIO M3 PaBHOTO OT Kaxkaoi IlamaTe
Yyyclia JEMyTaTOB W CHEUHUATMCTOB COOTBETCTBYIOIIMX OOJACTAX MEAUIMHBI.
Pemenue o 0CpouHOM OCBOOOXKIECHUM MPUHUMAETCS HA COBMECTHOM 3acelaHuu
[Tanar IlapnamenTa OOJBIIMHCTBOM HE MEHEE ¥4 OT OOLIEro 4uciia JEeMyTaToB
Kaxaod wu3 I[lamar Ha OCHOBaHMM 3aKIIOYEHUS KOMHUCCUU U 3aKJIHOYECHUS
Koncturynmonnoro CoBeta 0 COOMIOACHUM YCTAHOBJICHHBIX KOHCTUTYIIMOHHBIX
IpoLenyp.

Otpewenue [Ipe3nieHTa OT J0IKHOCTH

[Ipe3uieHT HeceT OTBETCTBEHHOCTh 3a JACHCTBUS, COBEpPUIEHHBIE IIPH
UCTIOJTHEHUH CBOUX OOS3aHHOCTEH, TOJBKO B CIIydae roCyAapCTBEHHOW M3MEHHBI.
Yro 310 32 nesgHue? DTO YMBILLJIEHHOE JAESHUE, COBEPIIEHHOE C LENbI0 MOAphIBA
WM ocnabieHus BHeIHeN Oe3omacHOcTH U cyBepeHurera PK, BbIpasuBiieecs B
Nepexofe Ha CTOPOHY Bpara BO BpeMsl BOMHBI WJIM BOOPYXEHHOTO KOH(IUKTA,
OKa3aHWE MHOCTPAHHOMY TOCYAapCTBY IMOMOIIM B OCYILIECTBIEHUU BPAXKICOHOU
nesitenbHOCTH NpoTuB PecnyOnuku. 3a ato aesHue llpe3naeHT MOXeT ObITh
oTpeuieH oT aokHOcTU [lapmamenToMm. PemieHue o BBIABUYKEHUM OOBUHEHMS U
€ro paccjaeloBaHUU MOXKET OBbITh MPUHATO OOJIBIIMHCTBOM OT OOIIEro yucia
JenyTtaroB  MakuiiMca 10 WHMIIMATHBE HE MeHee 1/3  ero JemyTaros.

PaccnenoBanne oOBHHEHMsSI oOpraHu3yeTcsi__(CeHaToM M €ro pe3yibTaThl
OOJBIIMHCTBOM TOJIOCOB OT oOmiero yucia aenyrtaroB CeHara mepenarorcs Ha
paccMoTpeHne coBMecTHOro 3acemanus Ilamar Ilapmamenra. OxoHuaresbHOE
pElIeHUE 10 JaHHOMY BOIIPOCY IIPMHMMAETCS Ha COBMECTHOM 3acenaHuu Ilanar
[TapnameHTa OOJMBIIMHCTBOM_HE MEHEE ¥4 OT OOUIEro Ymuciia ACMyTaToOB Kax/I01 U3

[Manar mpu HanmuuuM 3akitodeHus_BepxoBHoro Cyna o0 00OCHOBaHHOCTH
oOBuHeHus u__3akimoueHus  KoncturynmonHoro CoBera o0  coONOaeHUH
YCTAHOBJICHHBIX KOHCTUTYLIMOHHBIX IIPOLIEAYD.
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HemnpunsiTue OKOHYATENBbHOTO PEIICHUS B TEUCHUE_2 MECSIEB C MOMEHTA
NpenbsBICHUS OOBHHEHUS Bi€YeT 3a CcOOOW mpu3HAHUE OOBUHEHMS TPOTHB

[Ipe3unenta PK  orkimonenHsiM. _OTkioHeHHWe oOBuHeHMS IlpeswmaeHTa
PecniyOnuky B COBEPIICHWH TOCYJIAPCTBEHHOW WM3MEHBI HA JIFOOOW €ro CTa/Iud

BJICUET 332 COOOM JIOCPOYHOE IIPEKpallleHNEe TOJHOMOYHH JIenyTaroB Makuiauca,

HMHUTNIMWPOBABIINX PACCMOTPCHUC JAHHOTO BOIIPOCA.

B ciyyae 10CpodHOrO OCBOOOXKICHUS WM OTPEIICHUS OT JOKHOCTU
IIpesunenta PK, a Takxke ero KOHYMHBI, UCIIONHEHHE o0s3aHHOCTeH [Ipe3nnenTa
nepexonut K IIpencemaremto Cenara Ilapnamenta. Eciou Ilpencenarens Cenara
[TapmamenTa HE MOXET MNpPUHATH Ha ce0s oOs3anHOCTH [IpesuaeHTa, OHH
nepexomar k Ilpencemarenmto Maxunuca, ecnu TOT HE MOkeET, TO K [Ipembep-
MuHucTpy PecnyOnukmu.

Ucnonusitonuii - ob6s3annoctu  [lpesupenra PK  He BhopaBe BHOCUTH
peIoKEeHUsT 00 U3MEHEHUX U JononHeHusax Koncturyiuu PecnyOnuku.

PEKOMEHAYEMbBIE HOPMATUBHBIE AKTBI
a) OCHOBHbIE:

1. Koncturyuust Pecnyonuku Kazaxcran 1995 .
2. Koncrutynus Pecry6nuku Kazaxcran 1993 1.

3. 3akoH PK “O BHeceHuM W3MEHEHUW W AOMOJHEHUU B KoHCTUTYLHIO
PecnyOnuku Kazaxcran™ ot 7 okta0ps 1998r.//Kas. npasaa, 1998, 8 okTsa0ps.

4. 3akoH PK “o BHecenuu m3ameHnenuid u aonaiaHenuii B Koncrurynuio PK
” ot 21 mas 2007r.//Kaz.nipaBaa, 2007, 22 masi.

5. Hexmapauuss “O rocynmapctBeHHoMm cyBepenutete Ka3zCCP” ot 25
okTs10ps 1990r.

6. KoHcTuTyIMOHHBII 3aKOH Pecny6nuku Kazaxcran “O

rocynapctBeHHoi HezaBucumoctu KazCCP” ot 16 nexabps 1991r.
7. 3axon “O0 n3menennn HaumeHoBanust KazCCP” ot 10 nexabpst 1991r.

8. [Tocnanme Hapomy Kazaxcrana Ilpesumenta PecnyOnmumkm Kazaxcran
H.HazapbaeBa 28 deBpans 2007 roma “HoBbiii Ka3zaxcram B HOBOM Mupe,
Kaz.mmpasna, 2007, 1 mapra Ne33”.

9. Koncruryumonnslii 3akoH “O Ilpe3sunente Pecyonuku Kazaxcran™ ot
26 nexabps 1995r., B pen. ot 6 mast 1999 ., 19 utons 2007

10. Vka3 Ilpesunenta PecnyOnuku Kazaxcran “O06 akrax Ilpesupenta
PecnyOnuku Kazaxcran™ ot 26 okTs10pst 1994r.

11. Koncturynuonssiii 3akoH “O pecmyOiamkaHckoM pedeperayme” oT 2
HOs10pst 1995t B pex. ot 6 anpens 1999 r.

12.  3akon PK “O BpemenHom nenerupoBanuu lIpesnaenty PK u rmaBam
00JaCTHOM aJMUHUCTpAIMi JTOMOJHUTENIbHBIX MoaHOMouui” ot 10 nexadps 1993
L.

13. 3akon Ka3zCCP “O6 yupexnenuu mnocta Ilpesunenra KazCCP wu

BHECEHUM W3MEHEHUN U jonojHeHud B KOHCTUTYHHMIO (OCHOBHOM 3aKOH)
Ka3zCCP” ot 24 anpens 1990 .
14. Vka3 [Ipe3unenta PK ot 20.10.1995 «O6 Anmunuctparnuu [Ipe3uaenrta
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PK komuccun no npasam yenoseka rpu [Ipesunenre PKy.

PEKOMEHIAYEMAS JIMTEPATYPA
a) OCHOBHAaA:

1. Camnapranues I.C. Konctutynmonnoe npaso PK. A.; 2007r.
2. Koucrutynunonnoe npaso PK. OtB. pen. npod. Hapukdaes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Konctutyunonnoe npaBo PKNe YueGHo-
METOIMYECKOE TOCOOue (JIEKITNH, TECTHI, 3a]1auH, CIOBaph). A., 2004,

1. baiimaxaHoB M.T. Koncturynus KazCCP B CHUCTEME
koHCcTUTyIMoHHOTrO npaBa CCCP, Anma-ara, 1981.

2. baiitmaxanoB M. T. Baiic6epr JI.M, KoroB A. K. CranoBieHue
cyBepenutera Pecriyonuku Kazaxcran, A, 1994.

3. baiimaxanoB M.T. IIpoGiembl BOIUIONIEHUS MPUHIMIOB ITPABOBOTO
rocynapcta B Koncrturynuu Kazaxcrana // Tocynapceto u mpaBo , 1992, Ne§.

4. HypneucoB E.K, KotoB A.K. OT XaHCKOW BJIaCTH K MNPE3UACHTCKOU
pecnyonuke. A., XKetsi-XKaprsr, 1995.

5. Manunosckuii B.A. I'maBa rocymapcta cyBepeHHoro Kazaxcrana. A.,
1998.

6. Capraes C.C., Hazapkynosa JI.T. CranoBnenue Koncturynuu PK. A.,
2002.

7. AwmanpasixkoBa C.K. CraHoBieHME IOKTPUHBI KOHCTUTYLHOHAaMyMa B
Kazaxcrane. Kaparanna, 2002.

8. Maiineioaes b.A. CranoBieHnue u paszputue uHcTUTyTa lIpe3umeHrta
PK: npoGnemsl, TeHaeHIMH, TepcnekTuBbl. A., 2001.

0. MaiinsibaeB b.A. CraHoBnenue u pasButue uHCTUTyTa llpesumeHta

PK: MexayHapoIHBI OINBIT M Ka3axXCTAHCKask MOJENb B IMEPEXOMHBIN NEPUOL,
aBroped. gokT.aucc. A., 2002.

10. MammnoBckuii B.A. Ilpesupent PK: wHCTpymMeHTBI BiacTu u
obecrieueHus neareapHocTu. A., 2003.

EMA 11. TAPTAMEHT PECITYBJIMKH KA3AXCTAH, EI'O ITPABOBOM
CTATYC

KmroueBbie caoBa: Ilapmament; Cenar, Maxuiauc, JemyTaT; CECCHS,;
napJaMeHTCKUE CIyllaHus; padoune opranbl IlapiamMeHTa; KOOpIWHAIIMOHHBIC
opranbl IlapigamMeHTa; 3aKOHOIATEIBHBIN MPOIIECC; 3aKOHOAATEIbHAS NHUIIMATHBA;
rapaHTHH JICMyTaTCKOM AEATCIIbHOCTH; UMIICPATUBHBIA MaH/IaT.

3agauu JEeKIHuu:

1. Hare uyerkoe omnpeneneHue llapmameHTa, packpbeITb HCTOPHIO
cranoBienust uHCTUTyTa [lapnamenta B PK, 000cHOBaTh HEOOXOAMMOCTH 3aMEHBI
onHonanatHoro BepxosHoro CoBera nByxnanatHeiM [lapiamenTom
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2. Packpeite  cTpykrypy Ilapnmamenra, cpok mnonHomounii Ilanar,
KOJIMYECTBO JIETyTaTOB
3. PackpeiTh nonHoMouus [lapnamenra

4. PackppiTh OpraHM3aliMOHHO-IIPABOBBIE dbopMbI
ocyuiecTBiIeHns noaHomouni [Tapnamenra
5. PackpsiTh cTaryc nenyrara Ilapnamenta

6. Jlath IOHATHE u PacCKphITh CTaIuu
3aKOHOJATEIILHOTO npoiecca B [lapnamenre.
Te3uc:

B coorBerctBum co ctT. 49 Konctutyuuu Ilapnament PK sBasercs Bpicumm
IPEJICTaBUTENIbHBIM OpraHoM PecnyOnuku, OCyHIECTBISIOIMM 3aKOHOJATENIbHbIE

byHKIUY.
[IpaBoBo€ peryiaupoBanne nacturyra [lapiamenra.

Anpom  Hopma, perynmupyromux HUHCTATYT [lapnameHnTa, SIBISIFOTCSA
KOHCTUTYIMOHHbIE HOpMBI. B Konctutynuu pasgene IV nocesamen Ilapmamenry,
kpome 3toro 16 oktsa0ps 1995 r npunar Koncturyumonuslii 3akoH «O
[TapnameHnTe m craryce ero AenmyTaroB». bonee AeTanpHyl penIaMEHTALHIO
OpraHM3alMi W nopsaka aesrenpHocTH [lapnameHnra conpepxar PermaMeHTsI
[Tapnamenrta: O6mmii permiament, periamenTsl [1anar (u Cenara, u Maxunuca), a
Takxke 3akoH PK «O xomuterax u komuccusix [lapnamenta PK» ot 7 mast 1997 r.

[TapnamenT coctout u3 aByx Ilanar: Cenara u Maxunuca. O0Oe nanarsl
JNEUCTBYIOT HA NMOCTOSHHOU 0CHOBe. Cpok nomHoMounit Cenara 6 net, Maxunnuca
— 5 et

KaxkoB e uncinennsiii cocras [lamar?

Cenar cocrout u3 39 enyTaroB: 1Mo 24enoBeKa oT Kak10i 001acTH, ropoja
pecriyonukanckoro 3HadeHuss u  cronunbsl  PK. Cemp nemyrtatoB Cenara
HasHavarorcs [Ipe3nnenTom Ha cpok nostHoMoumni [lapinamenra.

Maxunuc cocTout u3 77 JenyTaToB, W30MpaeMbIX MO OJHOMAHJATHBIM
n30UpareabHbIM  OKpyraMm, o00pa3yeMblX €  y4e€TOM  aJIMUHUCTPATUBHO-
TePPUTOPUATILHOTO JiesieHusT PecryOnuKku U ¢ MPUMEPHO PaBHON YHMCICHHOCTBIO
HaceneHus. 10  MaXMIMCMEHOB  M30MpalOTC MO  MPOMOPLMOHATIBHOM
u30uparenbHON CUCTEME.

B Konctutyuuu ocob6o oroBopeHo, uro naemnytar [lapmameHTa HE CMOXeT
OBITh OJHOBPEMEHHO WieHOM o0eunx [lanar.

Jlemytarom CeHara MokeT ObITh TpakaanuH PK, cocrosmuii B rpak1aHCTBE
He MeHee S5 jer, mocturmmi 30 JeT, UMEIOIUi BBICIIEE 00pa30BaHHWE M CTaX
paboThl HE MeEHee S5 JeT, TMOCTOSHHO NPOXHUBAIOIIMKA HA TEPPUTOPUHU
COOTBETCTBYIOIEH 00J1aCTH, rOpoja peCyOIUKAHCKOTO 3HAYEHUS WU CTOJIUIIBI HE
MeHee 3 JIET.

Jlenyrarom Maxkuinca MOXET ObITh FpakJiaHuH PecyOnuku, TocTurmmii 25
JIET. ITonnomouus [lapaamenTa

[Tonstne mnonHomounst Ilapnamenta

BKJIIOHACT B
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1)  UCKIIOYUTENIBHBIE ITOJIHOMOYMS, OCYIIECTBIIIEMBIE HAa COBMECTHOM
3acenanuu Ilanar;

2)  monHomouus [lapnameHnTa, ocyIliecTBIsIEMbIE B Pa3AeIbHOM 3aCEIaHUN
[Taymat myTem Mociie10BaTENbHOTO PACCMOTPEHMS BOIIPOCOB CHadaslia B Maxunuce,
a 3areM B CeHare;

3) BOIpPOCHI UCKIIOUUTEIBHOTO BeneHust CeHara;

4) BOMNPOCHI UCKIIOYUTEIBLHOTO BeJleHus] Maxuinuca;

5) e Bompockl, kKoTopas Kaxaas u3 [lanar pemaer camocrosTensHo, 0e3
yuactus apyrou Ilamarer.
Opranu3aimoHHO-IPaBOBbIE (POPMBI OCYIIECTBICHUS TOTHOMOYHI

ITapiamMenTa:

1)__Ceccun IlapraMeHTa — OCHOBHAasl OpraHuM3allMOHHO-IIpaBoBas (opma
OCYILECTBJICHUS €r0 MOJTHOMOYHU.

Ceccud [lapnamMeHTa — 3TO COBMECTHBIE U pa3lielibHbIe 3acenanus ero [lanar
C ONPEAEIEHHON MOBECTKOM JTHSI.

ITepBas ceccust Ilapnamenrta co3biBaercs IIpe3nnentom He nosnnee 30 aHei
CO JIHSI OITYOJIMKOBaHUSI UTOTOB BHIOOPOB.

Ha mnepBoit ceccun Ilapnamenta no uzbpanusa Ilpencenareneit Cenara u
Maxnmuca Ha 3acemanmax Cenata u  Maxuinuca npencenareabCTBYIOT
cootBercTBeHHO IIpe3unent u [Ipencenarens Llentpusdnpkoma.

Ouepennbie ceccuu [lapmamenta mpoBoAsATCS pa3 B rojl, HAYWHAsA C MEPBOTO
pabouero HS CEHTAOPS ¥ 3aKaHYUBas MOCJICIHUM paOOuUM JHEM HIOHS.

Ceccust IlapmameHTa OTKpBIBA€TCSI W 3aKpPBIBAETCA HA COBMECTHBIX
3acenanusax Cenara u Maxunuca. Ceccust otkpsiBaetcs [IpesuaeHtom, a B ciryyae
ero orcytcTtBus — [Ipeacenarenem Maxunuca.

B mepuon mexny ceccusmu Ilapmamenta Ilpe3uaeHT 1o coOCTBEHHOM
WHUIMATUBBI, 10 Tpennokenuto [lpencenareneit Ilanar unu He menee 1/3 ot
oOrmrero uncia aenytaroB [lapmameHnTa MOXET cO3BaTh BHEOUEPEIHOE COBMECTHOE
3acenanue [lanar. Ha HeM MoryT paccMarpuBarhCsl JIUIIb BOIPOCHI, OCTY>KUBIINE
OCHOBAHUEM JJISI €r0 CO3bIBA.

KBOpyM ceccur — 3TO TO KOJIMYECTBO JIEMYTATOB, IPU KOTOPOM OHA MOKET
HayaTh pabOTy U MPUHUMATh PEIICHMUS.

CoBMecTHBIE U pa3fenbHble 3acenanus [lamar mpaBOMOYHBI OPU HATUYUU HE
MeHee 2/3 oT o01Iero yucia AenyTaroB kaxaon u3 [lanar.

Ceccun Ilapnamenta mnyoauuHbl. YTo 3TO 3HAYMT? DTO 3HAYUT, 4YTO
COBMECTHBIC M pa3lielibHble 3acenanus [lanar sBistoTCsS OTKpBITHIMU. B cinydasx,
IPENYCMOTPEHHBIX PENIAMEHTAMH, MOTYT TPOBOAMTBHCS 3aKPBITHIE 3aceAaHusl.
[Ipesunent, Ilpembep-Munuctp, unensl [IpaButenbctBa, IIpeacemarens
Haunonanmenoro banka, Ienepansubii IIpokypop, Ilpeacemarens KHB,
TocymapctBeHHbIl  cexkperapb, PykoBoautens Apamunuctpanuu IlpesuneHta
BIIpaBE MPUCYTCTBOBATh Ha JIIOOBIX, KaK OTKPBITHIX, TAK M 3aKPHITHIX 3aCETaHUSAX U
UMEIOT TIPaBO OBITh BHICIYIIAHHBIMH.

[TapnamenTckue ciaymanus. [lanarer Ilapmamenra mo Bompocam cBoeu
KOMIIETEHIIMM MPOBOASAT TNapiaMeHTCKue ciaymanuss. OHM TpOBOJATCS IO
petenuto bropo [Tanar nocrossuabiMu komuteramu [lanat. OHu MOTyT OBITH
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OTKPBITBIMU U 3aKpbITbIMU. [lapiameHTCKkue CiyliaHuss HE TPOBOASTCS B JHHU
COBMECTHBIX WJIA Pa3ACibHBIX IJICHAPHBIX 3acenanui [lanar.

PabGoune opranel [lapnamenta. My SIBISIFOTCS TOCTOSTHHBIE KOMHUTETHI
Cenara u Maxummnca, a Takke COBMECTHBIE koMuccuu Ilanar.

[locTossHHaple KOMHUTETHI [1amaT oOpa3yroTcs sl BEACHUS 3aKOHOTPOSKTHON
paboThl, MPENBAPUTEIBHOTO  PACCMOTPEHUsST W TOJATOTOBKH  BOMPOCOB,
oTHocsiuxcst K BeaeHuto [lamat. Ilpu oOpa3oBaHMM TMOCTOSTHHBIX KOMHTETOB
[Tanatel onpenensOT UX MepedeHb U KOJTMYECTBEHHBIN COCTaB, a 3aTeM M30UparoT
YJICHOB IOCTOSIHHBIX KOMHUTETOB, oOpa3zyeMbix CeHatoM U MaxwinucoMm, He
JIOJDKHO TIPEeBBIIATh ceMHU B Kaxaou [lamare (1o mMexayHapOIHBIM OTHOIICHUSM,
10 3aKOHO/ATEILCTRY, IO SKOHOMHUYECKUM pedhopme).

JInst pemeHusi BOMPOCOB, KacaroIIMXCS COBMECTHOM AestenbHOcTH llanar,
Cenar u Maxuiuc BOpaBe Ha MAapUTETHBIX Hadansax oOpa30BbIBATh COBMECTHBIC
KOMUCCHUM, YUCJIEHHBIM COCTAaB KOTOPBIX OINPEIEIAETCA MO COITIACOBAHUIO MEXKIY
[Tanaramu. M36panue unenoB Komuccuu ocymectBisercs kaxmaoun us [lanar.

3aceqaHus MOCTOSIHHBIX KOMHUTETOB M KOMHUCCHUI MPAaBOMOYHBI MPHU HATUYUHU
HEe MeHee 2/3 OT 00IIero yncia uxX 4ICHOB.

KomureTsl 1 KOMHCCHMH TIO0 BOIIPOCAaM IO BONPOCAM CBOEHM KOMIIETEHLIMHU
W3/1a10T ITOCTAHOBJICHUS.

Koopaunanvonnsie opranbl IlapnamenTta. Umu sBisitorcst bropo Cenara u
bropo Maxwunuca, obpasyemsie npu lIpencenarensx Ilanar. bropo BkirodaeT B
cebs 3amecturenedr Ilpencenareneit Ilamar, mpeacenareneil MOCTOSHHBIX
xomuTeTOB I1anar.

bropo Ilamnar:

1) oCyIIecTBISIOT KOOPAUHAIIMIO PAOOThl KOMUTETOB U Komuccuit Ilanar;

2)  noarotaBnuBarOT s [lamar  mpemsiokeHWs MO OYEPETHOCTHU
paccMOTPEHHUSI MPOEKTOB 3aKOHOB M MHBIX pemenuit [lapnamenTa u ero Ilanar;

3) OKa3bIBAET CO/ICUCTBHUE B OPraHU3alMHA COBMECTHON pabOThl KOMUTETOB
0 BOIIPOCAaM, OTHOCSIIITUMCSI K KOMIIETEHIIUH HECKOJIbKUX KOMHUTETOB,;

4) pelaeT uHbIe BOMPOCHI OpraHu3anuu padoThl [1anat, He OTHECEHHBIE K
KOMIIETEHLIUH JIPYTUX OPTraHOB M JIOJKHOCTHBIX Jull [Tapiamenra.

3acenanuss bropo Ilanar coseiBatorcs Ilpencenmarensmu Ilanar mo mepe
HEOOXOAUMOCTH M TIPAaBOMOYHBI MIPU HAJIMUMU HE MeHee 2/3 oT olIiero yucia ux
YJICHOB.

[Ipencenarenu [lanar [MapnamenTta PK

[Ipencenarenn Bo3maisitor Ilamarer  [lapmamenta. OHu  n3Ouparorcs
cooTBeTcTBeHHO CeHaroM M MaxXwincoM W3 4uciIa UX JEMyTaToB, CBOOOIHO
BJIQJICIONIUX TOCYAApPCTBEHHBIM S3bIKOM, TalHBIM T'OJOCOBAaHHWEM OOJBITHMHCTBOM
roJI0COB OT 001Iero yucia aemytaron [lanar.

Kangunarypa ©Ha gomkHocte llpencemarens CeHara  BbIIBUTAeTCS
[Ipesunentom PecnyOnuku. BreceHwe HOBoOM KaHauaaTypel, eciu CeHar
OTKJIOHWJI MPEJIOKEHHYI0, OCYLIECTBIISIETCS Takxke [Ipe3nneHTom.

Kanmnpnarypet Ha gomxHOCTh IIpencemarens Maxkuiuca BBIIBUTAOTCS
nenyrtaramu [lamarer.



[Ipencenarenu manat MOTYT OBITH OTO3BaHBI OT JAOJDKHOCTH, a TAK)Ke BIIpaBe
MoJIaTh B OTCTaBKY, €CIIM 3a 3TO MPOTr0JI0COBAIO OOIBIIMHCTBO OT OOIIEro 4ucia
neryrtaros [lamar.

[Tonnomouws [lpencenareneint [lanar [lapiamenra:
1) co3siBatot 3acenanus [lanar u npeacenarebCTBYIOT HA HUX;

2)  OCyIIECTBISAIOT OOIlee PYKOBOACTBO  IOATOTOBKOH  BOIPOCOB,
BHOCHMBIX Ha paccMoTpenue [lanar;
3) obGecneunBaroT cobmoneHue PermamenTa B nestrenbHocTH [lanar;

4) pyKOBOJAT JIEATEIIBHOCTHIO KOOPIUHAITMOHHBIX OPTaHOB;
5) moanMUCHIBAIOT akThl, u3AaBaemeble [lamaramu;

6) HazHayarot 1o 2 wieHa Koncturyunonnoro Cosera PK;
7) BBINOJHSIOT APyTHE 00S3aHHOCTH.

Ecomum mpu romocoBanmu B coorBercTByromen Ilamare romoca nemyraros
pazaensTcs nopoBHy, To Ilpencenarenu Ilanar monp3yroTcs MpaBOM pPEIIAIOLIETO
roioca.

[Ipencenarens Maxunuca OTKpbIBaeT ceccuu IlapimamenTa u co3bIBaeT
ouepe/IHbIe COBMECTHBIE 3acenanus llamar, npencenarenbCTByET HA OUEPEIHBIX U
BHEOUEPEIHbIX 3acenanusx [lamnar.

N Tlpencenarens Cenarta, U mpeaceaareinb Maxuinca UMEIOT MO OAHOMY
3aMECTHTEII0, KOTOphle n3bmuparoTcs Ilamaroit mo mpeacTaBiIeHUIO TIpecenaTess
OOJIBIIMHCTBOM TOJIOCOB OT oOmiero umcia aemytaroB Ilamarel. 3amecturenu
[Ipencenarenen [lanar BeIONHAIOT N0 yrionHomouwnto [Ipencenareneit oTaenpHbIe
ux (QyHKIUU, a Takxke 3aMmemiaroT IIpeacenareneil B ciiydae MX OTCYTCTBUS WIIU
HEBO3MOXKHOCTH OCYIIECTBJICHUS! UMU CBOUX OOSI3aHHOCTEH. 3aMECTUTENH MOTYT
ObITh MO npemiokeHuto [lpencenareneil 0To3BaHbl OT AOHKHOCTH, €CIIHM 3a 3TO
POTOJIOCOBANIO OOJBIIMHCTBO OT OOIIET0 4YHCia JIEMYTaTOB COOTBETCTBYIOIICH
ITanatsl.

I[To Bompocam cBoen komnereHuuu IIpeacemarenmu Ilamar wu3garoT
pacnopsiKeHUs.

PexomeHyeMble HOPMATHBHbBIE AKTHI:
1. Koncrutyuus Pecnyonuku Kaszaxcran 1995 .

2. 3akon PK “O BHeceHMM W3MEHEHMH U JIONMOJHEHUN B
Konctutynuto Pecnybnuku Kazaxcran” ot 7 oktsabps 1998r.//Ka3. mpasaa,
1998, 8 okTa0psi.

3. 3akoH PK “o BHecenun m3menenui u gonaiHenuil B Koncrurymuio PK
” ot 21 mas 2007r.//Kaz.nipaBaa, 2007, 22 mas.
4. Koncturyuuonnsiii 3akoH “O Ilapnamente PecnyOnuku Kazaxcran u

craryce ero jaemytaroB” oT 16 oxtsaOps 1995r. -//B pen. 6 mas 1999., 19 urons
2007.

5. 3akon PK “O komwurerax u komwuccusix [lapnamenta PecmyOnuku
Kazaxcrtan” ot 7 mast 1997r. //Benomoctu Ilapnamenta PK, 1997, No9.
6. Pernaments! [Tapnamenra, Cenara u Maxunuca. Ot 08.02.1996 r. (B

pen. 06.06.2002 1)
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7. Vka3 Ilpe3unenta Pecnyonuku Kazaxcran, umeromuii cuty 3akoHa “o
MOPSKE 3aKIIOYEHHU S, UCTIOJTHEHUS ¥ ICHOHCAIIMU MEKTyHAPOIHBIX JIOTOBOPOB
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Pecny6nuku Kazaxcran™ ot 12 gexabpst 1995r. //Ka3. npasna, 1995, 12 nexaOpsi.
Pexomenayemas Jqureparypa

1. Hazap6aes H.A. Hoseii Kazaxcran B HoBoM wMwupe. Ilocnanue
[Ipesunenta Hapony Kazaxcrana, 28 despans 2007 r.// Kaz.npasna, 2007, 1 mapra.
2. Canapranues I.C. Koncturyunonnoe npaso PK. A., 2007r.

3. Koncturyunonnoe npaso PK. OtB. pen. npod. Hapuxdaes M.C. A., 2001.

4. AmeynoB A.T., KapaeB A.A. Koncturynronnoe npaBo PKNe YueGHo-
METOANYECKOE TOCcOOUe (JIEKIIUHU, TECThI, 3a/1a4H, CJIOBaph). A., 2004.

5. Koncturynmonnoe mpaBo PK. COOpHUK KOHCTUTYIITMOHHO-ITPABOBBIX
aktoB. Cocr. lllepetoB C.I",, A., FOpucrt, 2008.

6. Kum B.A. Kum I''B. Koucturyunonnsiii crpoit PK, Anmarsi, 1998.

7. barimaxanos M.T. Koncrurynus Ka3zCCP B cucTeme
koHcTUTyIMoHHOTO npaBa CCCP, Anma-ara, 1981.

8. baiimaxanoB M. T. Baiic6epr JLM,  KotoBA.
K. CranoBnenue cyBepenurera Pecyonuku Kazaxcran, A, 1994.

0. Kancyryposa KA. [TomHOmMounst IlapmamentaPK
B YCIIOBUSIX TIPE3UICHTCKOM (opMmbl npaBnenus // Casicar, 1996, No2.

10. Ilapmamentckoe mpaBo Poccum, mom pen. mpod.CrenanoBa M.M. u
n.10.H. Xabpueoit T.51. M., IOpucts, 1999.

TEMA 12. TIPABUTEJIBCTBO PECIIYBJINKHA KA3ZAXCTAH,
EI'O IIPABOBOM CTATYC

KuarwueBbie caoBa: IlpaButensctBo; IIpesunent; IIpembep-muHHCTD;
OrcraBka  IIpaBurensctBa;  Komnerenumst  IIpaBurtenbctBa;  IIporpamma

ACATCIIBHOCTH HpaBI/ITeJ'IBCTBa.

3agauu JEeKIHuu:

1) Jlate yerkoe omnpenenenue IIpaBUTENBCTBA, IMOKAa3aTh €ro MECTO B
CHCTEME TOCYJAaPCTBEHHBIX OPraHOB, B CUCTEME OPTraHOB UCIIOJHUTEIBLHOM BIIACTH.
2) PackpsbITh OPSAAOK dbopMupoBaHus
[IpaBuTenbcTBa 51 CpPOK €ro NOJIHOMOYHU.
3) PackprwiTh morHomouus [IpaBuTenbCTBa.

4) PackpeiTbB3anmooTHOIeHuss  [IpaBurenscrBa ¢
[Ipe3unenrom, [TapnameHTOM, MECTHBIMU UCTIOJTHUTENBHBIMA OPraHaMHU.
5) Iokazare npupoay u cnenupuky akroB [IpaBuTenbcTBa.

Te3uc:

[IpaBUTENBCTBO OCYLIECTBISET UCITOIHUTENBbHYIO Bi1acTh PK, Bo3miasisier
CUCTEMY WCIIOJHUTEIBHBIX OpPraHOB M  PYKOBOAUT  HUX
NEATEIBHOCTBIO.



[IpaButenscTBO  0Opasyercss  I[IpesuaeHToM  pecrnyOnuku B TOPAJKE,
npenycMmorpeHHoM Koncrurynuuen PK.

IIpennoxenus o ctpykrype u cocrase [IpaBurenbcTBa BHOCITCA [Ipe3nnenrty
pEeCIyONMKHA TPEMbEP-MUHUCTPOM PECHYOIIMKH B JECATUIHEBHBIA CPOK TIOCIHE
HAa3HAYEHHUS TPEMbEP-MUHUCTPA.

Crpyxkrypy IlpaButenbctBa 00pa3ytoT MUHUCTEPCTBA U UHBIE IIEHTPAIbHbIE
UCIIOJIHUTENbHBIE OPTaHbl.

B cocras IIpaBurenscrBa BxomaT wieHbl IIpaBurenscrBa — Ilpembep-
MUHHUCTP PECIYOJIMKH, €ro 3aMECTUTENN, MUHUCTPBI U UHbIE JOJKHOCTHBIC JIMIIA
pecIyOIINKY.

[IpaBUTEIBCTBO pecyONuKH JEHCTBYET B TMpefesiax CpoKa MOJTHOMOYMIA
[Ipe3unenTta u cnaraet CBOM MOJHOMOYHS Tiepe]] BHOBL U30paHHbIM [Ipe3naenTom
pecnyOnuku. [IpaBUTENbCTBO pPECIyOJUKH MCIOJHSICT CBOM OOS3aHHOCTH JO
YTBEPKIEHUS HOBOTO cocTaBa [IpaBuTenbCcTBa pecimyOIuK.

CrnoxeHre MOTHOMOUYMA Tiepel BHOBL M30paHHbIM [Ipe3uaeHTom pecnyOnmmku
OCYIIECTBIACTCS IyTeM Tmoxadd [IpaBUTENBCTBO NMCBMEHHOTO 3asiBICHUSA,
aJpECOBAHHOIO BHOBb M30pPAHHOMY IVIaBE TOCYAApCTBA M MOJANMCAHHOIO YJI€HAMHU
[IpaBuTensCTBA.

3asgBiI€HUE O CIOKEHUU TOJHOMOYMMA TMoAaeTrcss mnociie OQUUUAIBLHOTO
BCTYIUJIEHUS B JIOJKHOCTh BHOBb U30paHHOTIO IIaBbl FOCYapCTBA.

Cnoxenne  nonHomouuid  [IpaBuTenbcTBa  O3HAYaeT  IpEKpalIEHUE
MIOJIHOMOYH €T0 YJICHOB.

[IpaBuTEnLCTBO U JIFOOOM €ro 4iieH BIIpaBe 3asBUTH lIpe3uaeHTy pecnyOnmuku
O CBOE€ OTCTaBKE, €CJIM CUUTAIOT HEBO3MOXXHBIM JIalIbHEUIIEE OCYIIECTBIICHHE
BO3JIOKEHHBIX Ha HHUX (QyHKIMA. B OTCTaBKy MOAAIOT TakXke YJICHBI
[IpaButenbCcTBa, HE COMIACHBIE C MPOBOAUMOM [IpaBUTENBCTBOM MOIUTUKOU WIIH
HE IIPOBOJIALLKE €€.

[IpaBUTENBCTBO 3aSIBISET MPE3UACHTY pPEeCcCHyOIMKH O CBOEW OTCTaBKE IpPHU
BbIpakeHuM [lapmameHTOB BOTyMa HenoBepus IIpaBuTenbcTBY B Ciydasx,
MPEIyCMOTPEHHBIX TMOANYHKTOM 7/ cTarbM 53 ©W TyHKTOM 7 ctarteu 61
Koncturyuuu. Ilpe3uneHT pecnyOnuKd B AECATUIHEBHBIA CPOK paccMarpuBaeT
BOITPOC O NMPHUHSITUU WU OTKIOHEHUU OTCTaBKHU.

[IpuHATHE  OTCTaBKM  O3HAYA€T IMPEKPAIICHHE IOJHOMOYHMM  BCErO
IIpaBurenscTBa.

IIpn orknonenunm ortctaBku I[IpaButenbcTBa wiaM ero wieHa Ilpe3suaeHT
Nopy4YaeT eMy JalibHeiIee OCyIeCTBICHHUE ero 00s3aHHOCTEH.

[Ipe3unieHT pecrnyOnuKH BIpaBe IO COOCTBEHHOW WHUIIMATUBE MPUHSATH
perieHne o mpekpanieHuu noigHomounii I[lpaBuTenbctBa M 0CBOOOIUTH OT
OJDKHOCTH JIFOOOTO €ro 4ieHa.

OcBoOoxkaeHue oT nokHOCTU IIpeMbep-MHHHCTpa O3HAUaeT MpeKpalleHue
noysiHoMounii Bcero [IpaBuTenscTBa.

OCBOOOXKIECHUIO  OT  3aHMMAaeMOM  JIOJDKHOCTH — MOJJIEKAT  YJICHBI
[IpaBuTensCTBA, HE COMIACHBIE C MPOBOAUMON [IpaBUTENBCTBOM IOJIMTUKOW HIIA
HE ITPOBOJIAILINE €€.



[Ipembep-MUHHUCTP peciyONUKH B TEUEHHE MECSIIA [TOCJIE CBOETO Ha3HAYECHMUSI
npencrasisier [lapimamenty nokian o nporpamme IIpaBurenscTsa.

B cnyuae orknonenus IIporpammsr IlpaBurenbctBa Ilpembep-MuHUCTD B
TEYEHHE JBYX MecsleB npencrasisier llapmaMeHTy MOBTOpHBIM JOKIAax O
[Iporpamme. IloBTOopHOE OTKIIOHEHWE Ilapmamentom pecnyOmuku IIporpammer
[IpaBUTENBCTBA MOXKET OBITH OCYIIECTBIEHO OOJIBIIMHCTBOM B JBE TPETU IOJIOCOB
OT OOWIEro 4ucliia JEMyTaToB Ka)JAOW M3 MajaT U O03HAYaeT BBIPAKEHHUE BOTyMa
HenoBepusi  IIpaBurenbctBy. OTCyTCTBHE Takoro OOJBIIMHCTBA  O3HAYaeT
onoOpenue IIporpammerl [IpaBurenscTia.

UsieHbl NpaBUTENIbCTBA PECITYOIUKH HE BIIPABE:

1) BbITh JlenyTaraMy NpeICTaBUTEILHOIO OPraHa;

2) 3aHUMaTh VHbBIE OIJIAYMBAEMbIE JIOJIKHOCTH, Kpome
IIPENOAABATENILCKOM, HAYYHOU WJIM MHOW TBOPUYECKOU AEATEIbHOCTH;

3) OcymecTBIATh NPEANPUHUMATENIBCKYIO NEATEbHOCTD;

4) Bxonute B cOCTaB pyKOBOMAIIETO OpraHa WM HAOMIOAATEeIbHOTO
COBETa KOMMEPYECKON OpraHn3aluu.
IIpasumenvcmeo pecnyonuxu:

Pa3pabareiBaeT OCHOBHBIC HAaNpaBICHUS TOCYTAPCTBEHHOW COIMAJIBHO-
SKOHOMHUYECKON TMOJUTUKH, CTPATeTHUYECKUEe M TaKTUYECKHUE MeEphl 10 €€
OCYILECTBIICHUIO;

Pa3pabatbiBaeT rocyiapcTBEHHbIE POTPAMMBI;

Pa3pabareiBaeT ¥ peanusyeT  WHAWMKATUBHBIC  IUIAHBI  COITMATBHO-
HSKOHOMUYECKOTO W HAyYHO-TEXHUYECKOTO PA3BUTHS;

B mopsake, omnpenenasiemom IIpe3upeHTOM pecnyONHMKH, ydYacTBYeT B
pa3paboTKe peCIyOIMKaHCKOTO OMKeTa M €ro M3MCHCHUSAX, IIPEJICTaBIsSCT
[TapnameHnty pecnyOIMKaHCKUM OMODKET HM  OTYET O €ro  HCIOJTHEHUH,
o0ecreynBaeT UCTIOJTHEHNE OIOIKETA;

PazpabareiBaeT ¥ OCYIIECTBISIET MEphl IO YKpEIUJICHUI0 (HUHAHCOBOM
cuctemMbl  PecmyOnmukm;  oOecrieumBaeT  TOCYJApPCTBEHHBIM  KOHTPOJIbh 34
COOJIOIEHUEM 3aKOHHOCTH MPU 00pa30BaHUM U UCIIOJIb30BAHUU T'OCYIAPCTBEHHBIX,
BaJIIOTHBIX, ((DMHAHCOBBIX U MaTEPHAIBHBIX PECYPCOB;

OcymecTBIseT CTPYKTYPHYIO M HHBECTUIIMOHHYTO TIOJTIUTHKY;

BripabareiBaeT u OpraHu3yeT rOCyIapCTBCHHYIO MTOJIUTUKY
IIEHOO0Pa30BaHUs; YCTaHABIMBACT HOMEHKIIATYpPy NPOAYKIIMH, TOBAPOB W YCIYT,
Ha KOTOPBIC MPUMEHSIFOTCS PETYJIUPYEMBIE TOCYTIapCTBOM IICHBI;

OpraHu3yeT ymnpaBlieHHE TOCyIapCTBEHHON COOCTBEHHOCTBIO, BBIpaOaThIBACT
U OCYIIECTBISICT MEphl IO €€ HCIOIb30BaHUI0, OOECIICYMBACT 3alllMTy IpaBa
roCyIapCTBEHHOM COOCTBEHHOCTH;

OmnpenensieT CUCTEMY M yCJIOBUS OTUIAThI TPY/AA, COIMATBLHOM 3aIUIIIEHHOCTH
TpaXJIaH, TOCYJapCTBEHHOTO COIMAJIBHOTO OOECIEYEeHUs] H  COIMATBHOTO
CTpaxOBaHMUS;

PazpabateiBaeT ¥ peanu3yeT OCHOBHBIE HAIPaBICHUS TOCYIApPCTBEHHOM
PETHOHAIILHOM MOJIMTHKH; O0CCIICYNBACT PEIICHHE MEXPETUOHAIBHBIX MPOOTIEM H
BOTIPOCOB COITUATTFHO-IKOHOMUYECKOTO Pa3BUTHS PETHOHOB;



Omnpenenser U peaqusyeT roCylapcTBEHHYIO MOJIUTHKY O Pa3BUTHUIO HAYKU U
TEXHUKH, BHEAPEHUIO  HOBBIX  TEXHOJOTHH,  KyJabTypbl, 0Opa3oBaHMs,
3PaBOOXPAHEHUs, TypH3Ma U CIIOPTa;

Pa3pabareiBaeT ®  OCYHIECTBISIET  MEpPONPHUATHS 1O  00ECIeYeHUIo
paIoHaIbHOTO UCIOIB30BaHMS M OXpaHbl MPUPOIHBIX PECYPCOB U OKPYXKAIOIICH
MIPUPOTHOM CPENBL;

ObecnedynBaeT OCYIIECTBIEHUE TNPaBOBOM pedopMbl; pa3padaTbiBaeT U
peanu3yeTr Mepbl 10 OXpaHe W 3allUTe NpaB U CBOOOJ Tpak/iaH, 00ECIEUECHHUIO
3aKOHHOCTH M  TIPaBOIOpsAKa, OE30MacHOCTH U OOOPOHOCHOCOOHOCTH
pecnyONIuKH, TEPPUTOPUATIFHON IIETOCTHOCTH U OXPAHbI TOCYIapCTBEHHBIX TPaHUI]

pecnyOnuKy;

[IpuHMMaeT pemieHus O TMPOBEICHUU IEPErOBOPOB W TOATIMCAHHUU
MEKIPaBUTEIHCTBEHHBIX COTVIAIICHUH; obecrieunBaeT pa3BUTHE
B3aMMOOTHOIIICHUN pecyoauKu C UHOCTPaHHBIMH rocyaapcTBamu,

MEXTYHAPOJHBIMU U PETHOHAJIBLHBIMU OPTaHU3AIUSIMU; pa3padaTbIBae€T MEpHI 1O
peaNn3aiuy BHEIIHEAKOHOMUYECKON TMOJUTUKH; NMPUHUMAET MEPHI MO Pa3BUTHUIO
BHEIIHEW TOPrOBIW; OCYUIECTBISCT COTPYAHUYECTBO K B3aUMOACHUCTBUE C
MEXIyHApOIHBIMU (PMHAHCOBBIMU OpPTaHU3AIASIMH.

[IpaButenncTBO PecnyOnuku Ha ocHOBe M BO ucrnonHenue Koncturynuu PK,
3aKOHOB, akTOB IIpe3usieHTa, WHBIX HOPMATHUBHBIX TPABOBBIX AaKTOB W3AAET
HOPMATHUBHBIE U UHAUBH1yaJIbHbIE TOCTAHOBIICHHUS.

[TocranoBnenust IIpaBuTenscTBa nOANUCHIBatOTCA [IpeMbep-MHUHUCTPOM

pecimyOIInKy.
[Ipembep-MUHUCTP pecnyONMKKA W3MaeT pacnopsokeHus. PacmopsikeHus
[Tpembep-muHUCTpA U3JIAI0TCS 1o BOIIpOCaM aIMUHUCTPATUBHO-

PacCopsAAUTEIBLHOIO, OIIEPATUBHOTO M MHAMBHUIYAJIBHOIO XapaKTepa.

IlocranoBnenuss llpaBurensctBa M pacnopsbxkeHus lIpembep-muHHCTpa
pecnyOauKy, IPUHATHIE B MPEAEIax UX KOMIETEHIUH, UMEIOT 0053aTeIbHYI0 CUITY
Ha BCEU TEPPUTOPUHU PECITYOITUKHU.

ITocranoBnenus IlpaButensctBa U pacnopsbkeHus [Ipembep-muHuCcTpa
pecnyOnuKu pa3padarbiBalOTCSl M MPUHUMAIOTCS B TOPSAKE, ONPEAEIsieMOM
pernamenToM [IpaBuTenscTBa pecnyOnuKy.

[TocranoBnenus: IlpaBuTenbcTBa MOTYT OBITH OTMEHEHBI l[Ipe3uaeHTOM H
[IpaBUTEIHCTBOM pECITYOIUKH.

Pacniopsokenust [Ipembep-MuHuCTpa MOTYT ObITH OTMEHEHBI [IpesumenTom,
[IpaButenscTBOM 1 [IpeMbep-MUHUCTPOM PECITYOTHKH.

[IpaBuTEeNBCTBO BO BCEM CBOEW JIEITEIBHOCTH OTBETCTBEHHO II€pen
IIpesupentom PK B ycranoBinenHelx  KoHcTuTynuen W HACTOAIIMM
KoHCTUTYIMOHHBIM 3aKOHOM (hOpMax.

Unens!r [IpaBuTenscTBa CaMOCTOSTENbHBI B MPUHATUU PEIICHUN B IMpeAeax
CBOEH KOMIIETEHLIMHM, HECYT IEPCOHAJIBHYIO OTBETCTBEHHOCTH nepen lIpembep-
MUHHUCTPOM pECIyOJUMKH 3a pabOTy MOAYMHEHHBIX MM IOCYJapCTBEHHBIX OPIaHOB
WIH MIOPYYEHHBIN UM y4acTOK paOOThI.

[IpaButenncTBO  momoTyeTHO I[lapmamenty pecnyOnuku B ciydae,
npeaycMoTpeHHoM CT. 53 1. 6 Konuctutyuun PK.
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Unensr IlpaBurenscrBa mnoporuerHsl Ilamatam Ilapmamenra B ciyudae,
npeaycMoTpeHHoM cT. 57 n.6 Konctutynuu PK.
3acenanus [IpaBuTenscTBa MpoOBOASATCA HE pexe | pa3a B Mecsl.

3acenanus IIpaButenncTBa  co3biBatorcs  [IpeMbep-muHUCTpOM MO0
[Ipe3uaenTom pecnyOnuKH.

Ha 3acenanusx IlpaButenbcTBa npenceaarenscTByer [IpeMbep-MuHHACTD, a B
€ro OTCYTCTBHE — 3aMecTurenb lIpembep-muHuCTpa, 3amewmarommii [Ipembep-
MUHHCTpPA B COOTBETCTBHHM C paclpeaeneHueM ods3anHoctel. [Ipu paccmorpennn
[IpaBuTenbCTBOM  0COO0  BaXKHBIX  BONPOCOB  HAa  €r0  3aCeNaHusX
npeacenarenscTByeT [Ipesunent PK.

3acenanue IIpaBurenbcTBa CUMTAETCA PABOMOYHBIM, €CIIM B HEM IPUHUMAET
yuactue He MeHee 2/3 uneHoB IIpaButenbctBa. Unensl [IpaBuTenbcTBa y4yacTBYIOT
B €r0 3ace/aHusAX 0e3 mpaBa 3aMEHbI.

3acenanusa IIpaBuTenbcTBa  SABIAKOTCA  OTKpBITBIMU. [lo wHMUUMaTuBe
[Ipesunenrta nubo [Ipembep-MUHUCTPA MOTYT MPOBOJIUTHCS 3aKPBITHIC 3aCEIaHUs
[IpaBuTenbcTBAa.

PexoMenayemas ureparypa:
1. Koncruryuus Pecnybonuku Ka3zaxcran 1995 .

2. Koncturynmonnsiii 3akoH “O IlpaButensctBe Pecnyomuku Kazaxcran™
ot 18 nexabps 19951, B pea. ot 6 mas 1999 r.,, 19 urons 2007r.
3. Camnapranues I[.C. Konctutymnmonnoe npaso PK. A.,; 2007r.

4. KonctutynuonHoe npao PK. Ots. pen. nmpod. Hapukbdaes M.C. A., 2001.

5. AmeynoB A.T., KapaeB A.A. Konctutyunonnoe npao PKNe YueGHo-
METOIMUYECKOE mocoOue (KU, TECTHI, 3aJ1a4M, clIoBaph). A., 2004.
6. Kum B.A. Kum I'B. Kouctutyuuonssiii ctpoit PK, Anmarsi, 1998.

7. CraHoBIE€HHE MTPABOBOTO TOCYNAPCTBA U KOHCTUTYLIMOHHBIMA MTPOLECC B
PK. OtB.pen. npod. baiimaxanos M.T. A.. 2001.

8. Caduno K.b. IIpaBurensctBo PK Ha nmepexognom stame. A., FOpucr,
2002.

TEMA 13. KOHCTUTYIIMOHHBIA COBET PECITYBJIMKA
KA3AXCTAH, ET'O ITIPABOBOM CTATYC

KarwuyeBble ciaoBa: KOHCTUTYLMOHHBIM KOHTPOJb, KOHCTUTYLHMOHHBIN

Han3op; Koncrurynmonnsiii Cyn; Koncrurynumonssiii CoBet; KoHcTUTyIIMOHHOE
npousBocTBO; Pemenus Koncrurynmonnoro Cosera.

3amaun JeKIun:

1. JlaTb 4eTKOE ONpEeNesICHHE KOHTPOJA, BBISIBUTH €r0 3aJadd, OpraHbl,
PACKpBITh HCTOPUIO CTAHOBJICHHSI B 3apYOEKHBIX CTPAHAX.
2. PackpeiTh HCTOPHUIO M pa3BUTHE KOHCTUTYLHMOHHOTO KOHTposs B CCCP

u PK.
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3. Hate onpenenenue KonctutynuonHoro CoBeTa, pacKpbIThb MOPSIOK
ero ¢opMUPOBaHUS, CPOK MTOJTHOMOYUN U IPUHIIUIIBI JESTEITHHOCTH.

4. PackpbiTe nomHoMounst Koncrurynmonnoro Cosera.
5. PackppITh cTaauM KOHCTUTYLIMOHHOTO ITPOU3BO/ICTBA.
6. IToka3arb IOPUIUYECKYI0 TPUPOLY U cleuupuky

pewenuii Koncrurynuuonnoro Cosera.

Te3uc:

KOHCTI/I!Y!!I/IOHHBII‘/II KOHTPOJIb jKOHCTHTY!!I/IOHHBIﬁ HAJ130p) — O3TO JIr00as

dbopMa mpoBepku Ha cOOTBETCTBHE KOHCTUTYIMHM aKTOB M JIEWCTBHI OpraHoB
nyOnMYHOM BJAacTH (TOCYIApCTBEHHBIX OPraHoOB), a Takke OOIIECTBEHHbIX
00BETMHEHHM, OCYIIECTBIAIOMMX MyOnuuHble (QYHKIUU (T.e. CO3JAHHBIX JUIS
BBIPAKEHUS TE€X WJIM UHBIX UHTEPECOB I'PYMI U KATETOpU rpaxkaaH).

Cunrtaercd, 4YT0 cama Uaest KOHCTUTYIMOHHOTO KOHTPOJIA MOSABUIIACH BHAYAJIE

17 B. B BenukoOputanuu 1 Obla CBsi3aHa C ACSATEILHOCTHIO TailHOTO coBeTa,
KOTOPBIN MpU3HABAJ 3aKOHBI JIETUCIATYP (3aKOHOJATENIbHBIX COOpaHUii) KOJOHUMN
HEJCUCTBUTENIbHBIMHA, €CIIA OHM IPOTUBOPEYMIIM  3aKOHAM  AHINIMMCKOIO
[TapnamenTa, U3MaHHBIM IS TUX KOJIOHUM UK OOIIEMY TPaBYy.

OnHako, KOHCTUTYLIMOHHBIM KOHTPOJb B COBPEMEHHOM IIOHUMAaHUHU BIIEPBBIE
nosiswics B CIJA B pene Map6apu mpotuB Moaucona B 1803 roxy. BepxoBubiii
Cyl ToJ TpeacenarenbcTBOM Mapmamia o0bsiBUI, uTO  (enepaTuBHAs
Konctutynus — BeICIIMIA 3akoH cTpaHbl ©u J00oi 3akoH KoHrpecca,
IIPOTUBOpPEYALIUN Konctutynun MOXKET OBIThH IIpU3HAaH CyAOM
HEKOHCTUTYLMOHHBIM. OTOT MNpuUMep TNo3AHee ObUl 3aUMCTBOBAaH pPSAOM
naruHoaMmepukanckux crpad (bpasunueit B 1891 rony, Ypyrsaem B 1917 roay u
apyrumu). [lo mnepBoii MUPOBOW BOWHBI €My THOCIEIOBaIM HEKOTOpPbIE
eBporeckue crpansl — Hopserus, I'peuns, Hsennapus.

[Tocne mepBoit mMupoBoi BoiHBI B EBporie Oblia BelpaboTaHa coOCTBEHHas
MOJECJIb KOHCTUTYLIMOHHOIO KOHTpPOJIsI, KOTOpas cCTajla B HACTOsIIEe BpeMs
pacHpoCTPaHATbCA M Ha JPYIMX KOHTUHEHTAaX, B YaCTHOCTU Ha TEPPUTOPUHU
obiBiero CCCP. Bo BcsikoM ciiydae, €€ BOCHPHUHSJIM BCE WM TIOYTH BCE
MIOCTCOLMAIIUCTUYECKNE CTpaHbl. lMaes eBpomenckor MOJEnr NPUHAIJIEKUT
aBcTpuiickoMy topucty [ancy Kenb3eHy, y4acTHUKY pa3paOOTKH aBCTPUHCKOTO
®epnepanbHoro 3akoHa 1920 roga, a 3ateM wieHy KOHCTUTYIIMOHHOTO cyda 3TOM
CTpaHbI.

KaKxoBbI OCHOBHBIE 3371841 KOHCTUTYIIMOHHOIO KOHTPOJIS

1. Ycrpanenre KOHQIMKTOB MEXJAYy Ppa3IMYHBIMU BETBSIMU BJIACTH, B
YAaCTHOCTH, MEXIy HCIOJIHUTEIbHON M 3aKOHOJATENbHOM BiacTaMu. be3
OCYILECTBIICHUSI ATOM 3aJa4d HEMBICIUMO 3((dEKTUBHOE ACHCTBUE MPUHIUIIA
pasneneHuss BiacTed B COBPEMEHHBIX YCIOBUSIX. Takue KOH(IMKTBI YacTo
BO3HUKAIOT TIPU OCYUIECTBICHUU HOPMOTBOPYECKUX (DYHKIMM, peann3anuu
BJIACTHBIX MOJHOMOYMM TOCYIapCTBEHHOI'O anmapara ynupaBieHUs], U YTO OCOOEHHO
Ba)XXHO, B c(epe cBOOOJ JINYHOCTHU, TJ€ MOTEHIMAIbHAs OMACHOCTh HAPYIIEHUHN U
37I0yNOTPEOJICEHU CO CTOPOHBI OPTraHOB BJIACTU W YNPABICHHS YPE3BbIYAWHO
BBICOKA.
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2. Bropas 3amaua KOHCTUTYIIMOHHOTO KOHTpoJisi — _obecrieueHue

T'apaHTUPOBAHHOCTH IIPpAB U CBO6OJI rpaxaad, p€ajJbHOIO paBCHCTBA I'PaKJ1aH.

3. OOGecrieuenue HAJUICKAIMCTO IMPUMCHCHUA 3aKOHa, COOTBCTCTBUC
BCCX HOPM AKTOB KOHCTI/ITYLII/IH.

4, TonkoBanne HOpM KOHCTHUTYIINH.

Buabl KOHCTHUTYIIMOHHOTO KOHTpoJsl. OHHU MOI'yT KJ'IaCCI/I(bI/IIII/IpOBaTBCSI 110
pas3IMIHbIM OCHOBAHHM..

O[ZFaHBI KOHCTHUTYIIMOHHOI'O KOHTPOJIA.

B 3aBHCHMOCTH OT KOHCTUTYIIHOHHOTO 3aKPEIICHUSI TAKUMH OpTaHAMH
MOXKET OBITh:

a) TDIaBa TOCYyAapcTBa, TMPaBUTEIbCTBO, I[lapmameHT, cynabl  oOIIeH
IOPUCIUKIINH, aJIMUHUCTPATUBHbBIE Cy/bl, KOTOpbIE OCYILECTBIISIOT
KOHCTUTYIIMOHHBIA KOHTPOJIb, JMOO CIEUUATbHO HapsAy C JIPYTUMU CBOMMU
byHKIUAMH, 100 BXO/I€ OCYIIECTBICHUS IPYTUX CBOUX (YHKIIUM;

0) crnenuanau3upoOBaHHBIE OpPraHbl KOHCTUTYIIMOHHOTO KOHTPOJSi, KOTOPBIC
OBIBAIOT JTMOO CyneOHBIMU (HAmpUMEpP, KOHCTUTYIIMOHHAS FOCTHUIIMS BO MHOTHX
EBPOIMENCKUX  CTpaHax), JUOO KBAa3UCyACOHBIMH OpraHamu (Hampumep,
Koncrurynuonnsiii Coet Bo ®@paniuu, Konctutynmonnsiii CoBet y Hac).

KoHCTUTYITHOHHBIIH KOHTPOJTb, ocymiecTBisieMbiii  I[Ipe3umenTom,

[TapnamenTtom, IlpaBUTEAbCTBOM, W TOAOOHBIMH MM OpraHamMH, HUMEHYeTCs
MHOTA TOJUTUYECKHM, MO0 yKa3aHHBIE OpraHbl OCYLIECTBISIOT MOJUTHYECKYIO
nesTenbHOCTb. OHM HM30MPArOTCS HA ONpPENENECHHBIM OTPE30K BPEMEHH, BBHIOOPHI
MOTYT TOJIHOCTbIO M3MEHUTh HUX COCTaB M NPHUBECTU K CMEHE IMOJIMTHYECKOIO
kypca. Iloaromy ocymecTBisieMblii HMH  KOHCTUTYLUMOHHBIA  KOHTPOJb
IPUHOPOBJIIEH K TEKyLIUM HE

MTOJINTUYECKHUM 3a7a4aM u,
CJIeIOBATEILHO,

CTaTyu4cH.

CraOuibHOCTBIO 007a7at0T CyneOHble M KBa3HCYJIEOHbIE OpraHbl
KOHCTUTYLIMOHHOTO KOHTPOJIsl. CyIIECTBYIO IBE€ OCHOBHBIC CUCTEMBI CY/ICOHON
3amuThl _KOHCTUTYIIMU, BBIACICHHbBIE HAa OCHOBE CyIeOHOrO KpHUTEpHs.
Bo-nepBbIX, 3Ta 3ammTa MOXET OCYUIECTBISTHCS Uepe3 CUCTEMY OOLIMX CYyHOB,
COCTaBJIsIsl OAHY U3 (PYHKUHUH BCEX MM HEKOTOPBIX U3 HUX. BO-BTOPHIX, OHA MOXKET
ObITh mOpyueHa ocobomy oprany — Koncturynuonnomy Cyny, HE BXOJSIIEMY B
Cucremy oOIIUX CYIIOB.

H[!I/IH!!I/IHBI Oopra"omv3ani U JCATCIbHOCTHU KOHCTI/ITYQI/IOHHOFO Cosera:

1) CaMOCTOATEIbHOCTh M He3aBUCUMOCTh KoHcTuTynumonHoro Cosera.
IIpu  ocymectBienun  cBoux mnoiaHomouuidd  Konctutynumonueiii  Coser
CaMOCTOSITEJIECH WU HE3aBUCUM OT TOCYIapCTBEHHBIX OPraHOB, OpTraHU3alUM,
JOJKHOCTHBIX JIMI[ U TPpakJaH, MOAYUHSAETCS TOJbKO KOHCTUTYIMH M HE MOXKET
HCXOAUTH U3 MOJUTUYECKUX U UHBIX MOTHUBOB.

2) [IpUHIWIT MCKIIOYUTEIbHON KOMIOETEHTHOCTH KOHCTUTYIIMOHHOTO
Cosera. OH OCYILIECTBISET CBOU MOJHOMOYMSA, PyKOBOACTBYsCh KoHCcTHTYLIHENH M
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VYkazom Ilpesunenta ot 29 nexadps 1995 r., Bo3aepXuBasch OT YCTAaHOBJICHUS U
UCCJICIOBAaHUSI HHBIX BOMPOCOB BO BCEX Clydyasx, KOrla dTO BXOAWUT B
KOMITETEHIIUIO CYJIOB MJIM JIPYTUX TOCYIapCTBEHHBIX OPTraHOB.



3) HezaBucumocts [Ipencenarens u uieHoB KOHCTUTYIIMOHHOTO

Cosgera. Ilpencenarens n wiensl Konctutynmonnoro CoBeTa Npu HCIOJHEHUU
CBOMX 00513aHHOCTEN HE3aBUCHUMBI U MOAUYUHSIOTCS TObKo KoHcTUTymM u Ykazy
or 29 nekabps 1995 1. Hukakue uHbIE aKThl HE WMEIOT IJii HHUX 3aBEIOMO
oOsi3arenbHOM cuibl. Kakoe-mmbo BMeENIaTeabCTBO B MX JIEATEIBHOCTh, @ TaKXKe
OKa3aHWE JABJICHUS WJIM MHOTO BO3JICHCTBUSA Ha HUX B Kakol ObI TO HU OBLIO
¢dbopMe He JOoIMyCKaeTCs ¥ BIEKYT OTBETCTBEHHOCTH T10 3aKOHY.

HestensHocth Ilpenacenarens u uneHoB KonctutynuonHoro CoBera 1Mo
BOIIPOCaM KOHCTHUTYLIMOHHOIO MPOW3BOACTBA HE MojpoTyeTHOE. HUKTO HE Bmpase
TpeOOBaTh OT HUX OTYETA IO BOIIPOCAM OCYLIECTBIEHUS MU CBOUX ITOJTHOMOYHUH.

Hukro He BmpaBe wucnpammsarb, a llpeacemarenss u 4ieHsl
Koncrturynmonnoro CoBera He  BIpaBe, KpOME Kak Ha  3acelaHuu
Koncrurynuonnoro CoBeTa, BBICKa3blBaTb MHEHHUE WM KOHCYJIBTHUPOBATH IO
BOIIPOCaM, KOTOPBIE SIBIIAIOTCA MPEIMETOM pacCMOTpeHUs KOHCTUTYIIMOHHOTO
Coseta, 10 BBIHECEHHUS 10 HUM UTOTOBOT'O PEILICHHUS.

4) Hecmensemocts wienoB Konctutynumonnoro Cosera. B Teuenue cpoka
nosiHoMounii wieHbl KoHnctutyinmonHoro CoBera HecMeHsieMbl. VX moaHomouus
HE MOTYT OBITh MPEKpAIICHbl WU MPUOCTAHOBICHBI, 32 MCKIIOUYEHUEM CIIydacs,
npeaycMoTpeHHbIx 3akoHoM. [Ipencenarens uinu wien Koncturyunonnoro CoBera
o0si3aH  3asgBUTh  CaMOOTBOJ,  KOTOPBbIA  MOMJEKHUT  YIOBJIETBOPEHHUIO
Koncturynumonneim CoBeTOM MpH  yCJIOBUHU, €CIHM OOBEKTHMBHOCTH 4YJI€HA
Konctutymmmonnoro CoBeTa MOXKET BbI3BaTb COMHEHHUE BCJEACTBHE JIMYHOU
IpsAMOM  WJIM  KOCBEHHOM  3aMHTEPECOBAHHOCTH B  PAacCMaTrpUBaEMOM
Koncrurynmonnom CoseToMm Borpoce.

5) Unen KonctutynunonHoro CoBeTa HE BIpaBe OCYIIECTBIATH 3aLIUTY
WJIW TIPEJICTABUTEINBCTBO, KPOME 3aKOHHOTO NPEACTABUTENBCTBA, B CYAE WIM UHBIX
MIPABOOXPAHUTEIIBHBIX OpraHax, OKa3blBaTh MOKPOBUTEIHCTBO KaKUM Obl TO HU
OBLIO JIMIIAM B pealii3alliy MpaB U OCBOOOKACHUS OT 00S3aHHOCTEM.

6) HenpukoCHOBEHHOCTH YJIEHOB KoHcTuTylIMOHHOTO Cosera.
IIpencenarens m unensl KoncTuTynmonHoro CoBeTa B TE€YEHHME CPOKa CBOMX
MOJIHOMOYMM HE MOTYT OBITh apecTOBaHbI, IMOABEPTHYTHI MNPHUBOJIAM, MEpam
aIMUHUCTPATUBHOTO B3BICKAHUSI, HAJaraéMbIM B CyJAC€OHOM MOPSIKE, MPUBJICUEHBI
K YTOJIOBHOM OTBETCTBEHHOCTH Oe3 comnacus I[lapmameHnrta, kpome ciydaes
3a/Iep’KaHKs Ha MECTE MPECTYIUICHUS WU COBEPILIECHUS TSKKUX MPECTYIUICHHI.

YrosmoBHoe  npeno B orHowmeHuun — [Ipenacepmarenss  winm 4iI€HOB
Koncturynmonnoro CoBeTra MOXeT OBITh BO30YXKICHO TOJBKO PYKOBOAHMTEIEM
pecnyOIMKaHCKOTO TOCYAapCTBEHHOTO OpraHa, OCYIIECTBISIONIETO J03HAHUE U
cnencrteue. Hanzop 3a coOnroneHHEM 3aKOHHOCTH B XOJ€ PACCIEAOBAHMS Jeia
ocymectpisierca [enepanbubiM [IpokypopoM pecnyOlMKH, KOTOPbIA BHOCUT B
[TapnamMeHT mpeAcTaBiIeHHE O Jade COIIACUs HAa NPUBJICYCHHE K YTOJOBHOU
orBeTrcTBeHHOCTH [Ipencenmarens wnm  uneHa Konctutynmonnoro Cosera.
YronoBHoe nAen0 B OTHOLIEHMM HHUX NOACYIHO JiMiib BepxoBHomy Cyny
pecniyonmuku.  Ilpencemarens u unensl  Koncturynmumonnoro — CoBera
JUCUUIUIMHAPHOW OTBETCTBEHHOCTH HE mnomiiexar. ClenoBarelbHO, HHUKTO HE
BIIpaBe OTCTpaHUTh WieHa KoHctutynnonHoro CoBeTa OT y4acTHsl B 3aCEIaHUU



KOHCTI/ITYHI/IOHHOFO COBeTa, CClIn Cro IIOJIHOMOYHA HC IIPHUOCTAHOBJICHBI B
COOTBCTCTBHHU C 3aKOHOAATCIIbCTBOM.

7) paBeHCcTBO npas [Ipencenarens u ywieHoB KOHCTUTYIIMOHHOTO

Cogera. IIpencenarens u wiensl Konctutynronnoro CoBeta 001a1atl0oT paBHBIMU
IIpaBaMU B PACCMOTPEHHUM HAXOIAIIMXCS B INPOU3BOACTBE KOHCTUTYLIHOHHOTO
CoBeTa BOIIPOCOB U MPUHATHH 110 HUM PEIICHUI, 32 UCKIIOYEHUEM ClIy4asi, KOraa
IpU  IPUHATAMA  PEUICHUS  NPOU30LUIO  PA3LAECICHHUE  TOJOCOB  YJICHOB
Koncturynumonnoro Cosetra mnopoBHy, To ronoc Ilpencenmarenst cuurtaercs
pemarommm. [Ipencenarens BO Bcex ciaydasx MOAAET CBOM TOJOC MOCIEIHNUM.

CocrtaB, nopsAOK H30paHUsl M CPOK MNOJHOMOYUN KOHCTUTYIIMOHHOTO
CoBerTa.

KonctutyimmonHselid COBET COCTOUT U3 7 WIEHOB, B TOM uunciie [Ipeacenarens
Cosera. Kpome »stOoro, moxusHeHHbIMU uieHamu KoHctuTynumonHoro Coseta

SIBJISIIOTCSI IO mipaBy AKc-IIpe3uaentsr PK.

[Topsinok  dopmupoBanuss Koncturymmonnoro Cosera. Ilpencenarens
Ha3HayaeTcs U ocBoOoxkmaercs ot goikHocTH IIpesmmentom PK. IlpesmmenTom
TaKK€  HAa3HAYalOTCA W OCBOOOXKAAIOTCS  OT  JIOJDKHOCTM 2 4ieHa
Koncrurynuonnoro Cosera, 2 — Ilpencemarenem Cenara IlapmamenTta u 2 —
IIpencenarenem Maxunuca. IlomoBuna wieHoB Konctutyunonnoro Cosera
OOHOBIISIETCS KaXK]ible 3 roja.

T[2€6OBaHI/IH, NMPCABLABIACMBIC K KAHAUIATAM B YJICHBI KOHCTI/ITYQI/IOHHOFO

Cogera. B cocraB Konctutynnonnoro CoBeta MOXKeT ObITh Ha3HAYCH TPAKTAHIH
pecriyonuku He Monoxe 30 JIeT, MPOKWBAIOIMIMA HAa TEPPUTOPHUH PECITyOJIUKH,
MMEIOIINN BBICIIEE FOPUINYECKOE 00pa30BaHUE U CTaX padOTHI MO CIIELUATIBHOCTH
HE MeHee 5 neT. DTu TpeboBaHUs He pacrpocTpasstoTcs Ha 3kc-IIpesunentos PK.
[Tonmnomouus Ilpeacenarens u uineHoB KoncturynuonHoro Coera maistcs 6 jeT
(panbie 10 mer).

Jomxnocte Ilpeacenarens w  uneHa KoncturynmonHoro Coera He
COBMECTUMBI C JEMyTaTCKUM MAaHJaTOM, 3aHSTUEM HHBIX OIUIAYUBAEMBbIX
JNOJDKHOCTEM, KpOME IMPENOAaBaTEIbCKOM, HAyYHOM WJIM HWHOW TBOPYECKOU
NEATENIbHOCTH,  OCYLIECTBICHUEM  MPEANPUHUMATEIBCKON  JESTEIbHOCTH,
BXO)K/ICHHEM B COCTAaB PYKOBOJSIIET0 OpPraHa Wiu HaOMIOAATEIbHOTO COBETA B
KOMMEPUECKHE OpraHu3alIuu.

Pexomennyemas ureparypa
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3. Canapranues [.C. Konctutynmonnoe npaso PK. A.; 2007r.

4. KonctutynuonHoe npaso PK. OtB. pen. nmpod. Hapukbaes M.C. A., 2001.

5. AmeynoB A.T., KapaeB A.A. Kouctutynnonnoe npaBo PKNe YueGHo-
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1998.
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ABOJIIOIMS U NpoOseMbl MoaepHu3anuu, Anmarsl, 2005

TEMA 14. ITPOBJIEMbI COBEPIIEHCTBOBAHU A CUCTEMBI
MECTHBIX IPEJICTABUTEJIbBHBIX 1 UCITIOJTHUTEJIBHbBIX
OPT'AHOB BJIACTHU

KuarwudeBble ciioBa: MecTHOe TOCynapCTBEHHOE yIIpaBiieHUE; MecTHble
IIPEACTABUTEIIBHBIE OpraHbl; MeCTHbIE HMCIIOIHUTENIbHBIE OpraHbl; Macnuxarsl,
AXUMBI; AKUMaTHI.

3agaun JeKIun:

1. JlaTh NOHATHE MECTHOI'O I'OCYAAaPCTBEHHOIO YIPABIICHU, [10Ka3aTh €ro
OTIIMYUE OT MECTHOI'O CAMOYIIPABIECHUS.

2. PackppiTh  KOHCTUTYLMOHHO-IIPABOBOE  PEryJIUPOBAHUE MECTHOIO
rOCY/IapCTBEHHOTO YIPABIICHUS.

3. PackpeiTb MECTO M pOJIb MECTHBIX IPEACTABUTEIBHBIX OpPraHOB —
MaciIuxaroB B CHCTEME TOCYJapCTBEHHBIX OpPraHOB, II0KAa3aTb IMOPSAOK HX
(opMUpOBaHUS, KOMIIETEHIIMIO, aKThI.

4. PackppITh MECTO U POJIb MECTHBIX UCIIOJHUTEIBHBIX OPTaHOB — AKMMOB
U aKMMaToB B CHCTEME TOCYIAapCTBEHHBIX OpraHOB, MOKa3aTh NOPSAOK HX
(opMHUpOBaHUS, KOMIIETEHLINIO, aKThl, OCHOBBI B3aUMOOTHOILIEHU! C MAaCIUXaTaMHU.

Te3uc:

[IpencTaBuUTENbHBIM OpPraHOM, BBIPAKAIONIMM HWHTEPECHI HACEICHUS Ha
TeppUTOpUU 00J1acTU, pailloHa, ropoaa (KpoMe ropojia palOHHOTO MOAYMHEHUS U
paiioHa B ropojie, mocesika, aysa (cemna), ayIbHOro (CEebCKOr0) OKpyTra) sSBIISIETCS
Macauxar.

Macnuxarsl TpHU3BaHBl BBIpAXKAaTh W PEATM30BBIBATH BOJIIO HACEICHHS
COOTBETCTBYIOIICH aJIMUHUCTPATUBHO-TEPPUTOPHUATHHON EIMHUIBI C yYEeTOM
o01I1erocy1apCTBEHHBIX HHTEPECOB.

H[ZGZ!CTaBI/ITeHBHBIe (M ICOOJTHUTEIBHEIC) OpraHbl 00eCIIeYNBAIOT:

1) BBIIIOJIHEHUE MPOTPaMM COLMAIBHOTO M SKOHOMHUYECKOTO Pa3BUTHS
COOTBETCTBYIOILEH TEPPUTOPHUH;

2) ucnonHenue Ha mectax Koncrutynuu, 3akonoB PK, IlocraHoBnenuit
[TapnamenTa, aktoB Ilpesupenta u IlpaBurenscTBa, PEICHHWM BBILIECTOSLIIUX
MacnuxaToB M TIJIaB MECTHBIX aJMHUHHUCTpalMi, MNPUHATHIX B MOpelrenax ux
KOMIIETEHIINH;

3) cBs3b MEXKAY pEeCyOIMKAHCKUMU U MECTHBIMU OpPTaHaMU BJIACTH;



4) npuBieYECHNE HACEIEHUS K YIIPABICHUIO MECTHBIMU JIE€JIaMHU.

Macnuxatel  uzbuparorcs  rpaxiganamu  PK,  mpoxuBarommMu B
COOTBETCTBYIOLINX aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX €IWHUIAX, CPOKOM Ha
4rona, B COOTBETCTBHUH C 3aKOHO/IATEIHCTBOM O BBHIOOpAX.

Uucno JnenyTraTtoB ycraHaBiuBaeTcsi Ll[eHTpU3OMpPKOMOM B TMpejenax: B
obOmacTHOW, AnmaTuHCKUW, ActanwmHCKMid Macmuxar — g0 50 jgemyratos,
Bropoackorn Macnuxar — 10 30, B palOHHBIA — 10 25 1€MyTaToB.

MacnuxaTr_cuuTaeTcss MPaBOMOYHBIM IMPU YCIOBUU HU30paHUSI HE MEHEE 74
JIEMyTaToOB OT OOIIIET0 YKMCIIa €ro JeMyTaToB, YCTaHOBIEHHBIX L{eHTpu3OnupkoMom.

Macnuxarel B TMpeaefiax CBOE€M KOMIETEHIIMU OCYIIECTBIISIIOT  CBOIO
JNEATENBbHOCTh CAMOCTOSITENIbHO M_HE CBSI3aHbl OTHONICHUSMU COTOAYMHEHHOCTHU

10 BepTUKaiy. Pemenus Beliecrosmero Macinuxara, IpUHATBIE B IIPEAEIax €ro
KOMIIETCHIIMM W HE MpoTuBOpedaiue 3akoHaMm PK, o0s3aTenbHbl 715 UCTIOTHEHUS
HIDKECTOSIIMMH Macinuxaramu.

PazHomnacusi, Bo3HuKaromue Mexay MacnuxaraMyd pasjiMdHbIX YPOBHEH IO
BOIIPOCaM IPUHAICKHOCTH MMYIIECTBA, HAXOMSMIETOCS HAa UX TEPPUTOPHUH, A
TAaK)Ke pPa3rpaHUUYCHUs JOXOMO0B MEXAY HUX OIOKETaMH pPacCMaTPUBAIOTCS H
pEIIATCS CYIOM.

Brirecrosmunii Macnuxar BIpase IeJIETMpoBaTh HUKECTOSUM Maciuxaram
4acTh CBOMX IIOJJHOMOYMH W 1O B3aUMHOMY COIVIACHIO TIPUHATH Ha ceos
OCYILECTBJIEHUE YACTHU MTOJTHOMOYMN HUKECTOAIMNX MaciauxaTos.

Macnuxar Ha JOrOBOPHOM OCHOBE OCYUIECTBISIET B3aUMOACHCTBUE C
MacnuxaraMu  Apyrux  aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX  €OUHHUL] IS
peLIeHUs] BOIPOCOB 3KOHOMHUUYECKOIO U COLIMATILHOTO PA3BUTHUS TEPPUTOPUH.

BzaumoorHomenuss Macnuxara ¥ MECTHOW AJIMUHMCTPAILIMU CTPOATCS Ha
OCHOBE MPUHIUIIA pa3/ieJIeHUsI UX (PYHKIIUN U CAMOCTOATEILHOTO OCYIIECTBICHHUS
UMU COOCTBEHHBIX ITOJIHOMOYHUHN TMOAKOHTPOJILHOCTH MECTHOW A MUHUCTpAIUU
Macnuxary auiib 1o BOIpocam, yCTaHOBJICHHBIM 3aKOHOIaTEIIbCTBOM.

Macnuxar 1 MECTHbIE aAMUHUCTPALIMN UCXOAST U3 TOrO, YTO OHU B MPEEIIax
MPEAOCTABICHHBIX WM TOJHOMOYUNM OTBEUAIOT 3a O0ECIEYEHUE KOMILIEKCHOIO
COLUAIIBHO-DKOHOMUYECKOTO PA3BUTHSA COOTBETCTBYIOIIEH TEPPUTOPHUH, 3AILUTY
IIpaB IPaXk/iaH, YAOBJIETBOPEHUE UX 3AKOHHBIX HHTEPECOB.

OQl“aHI/ISagI/IOHHO—H[zaBOBBIC !l}O[!MBI JCATCIABbHOCTHU Macnuxara:

1) ceccusi — OCHOBHas ¢opma AesTenbHOCTH Maciuxara, Ha KOTOpOi OH
pemaer BOIPOCHI, OTHECEHHBIE K €ro BEIACHUIO 3akoHoaaresnbcTBoM PK.
[IpaBoMOYyHa ecnv HAa HEW MPUCYTCTBYIOT HE MeHee 2/3 OT uucia JAemyTaTos,
n30paHHbIX B Macnuxar.

[lepBast ceccust BHOBb M30paHHOro Macnuxara co3biBaercs IIpencenarenem
TEpKOMaHe TO03/Hee, YeM B MECSYHBIM CpPOK cO JHS W30paHus B MaciuxaT He
MeHee ¥4 OT 00IIero Yyucia JIeMmyTaToB, yCTaHOBIEHHOTO I JaHHOro Macnuxara.

Ceccus cosbiBaercs ee [Ipencenarenem. OuepenHble CECCUU CO3BIBAIOTCS HE
pexe 4 pa3 B roa. BHeouepenHbIe cECCUU CO3BIBAIOTCS IO MHUILIUATUBE HE MEHEE
1/3 ot ob1iero yucna aemyTaroB, M30paHHBIX B JaHHBIN Macnuxar, a Takke Akuma
HE MOo37Hee, 4eM BS-IHEBHbIN CpoK. [lepByro ceccuro Maciuxar OTKpbIBacT U 10
u3bpanus [Ipencenarens sener IIpencenarens




cooTBeTCTByIolero u3bupkoma. Jlanee mnpencenarenscTByer llpencenarens
ceccun Macnuxara.

Ceccust mpoBonutcst B (popme mieHapHBIX 3acenaHuil. [IpogomKkuTenbHOCTh
ceccuu onpenesiercss MacauxaroM.

2) Komuccun Macnuxara. Macnuxar oOpa3yeT Ha CpPOK CBOUX
MOJIHOMOYMI  TOCTOSIHHBIE Komuccuu (mo 7)) aid MPEIBAPUTEITBLHOTO
paccMOTPEHUSI M TOATOTOBKU BOIMPOCOB, OTHOCSIIMXCSA K BeIeHUI0O Macnuxara,
CONCMCTBUSL MPOBEACHUIO B KU3Hb €r0 PEIICHUN, 3aKOHOJAATENbHBIX akToB PK,
OCYIIECTBJIEHUsT B TMpeJenax CBOEH KOMIETEHIMM KOHTPOJIbHBIX (YHKIUH.
[TocTrosiHHBIE KOMUCCHUU W UX TMpeacenaTean u3duparorcs MaciauxaroM U3 4duciia
ero genyTtatoB. OHU OTUMTHIBAIOTCA HE pexe | pasa B ro.

Macnuxar aub0 cekperapb MOXET 00pa30BbIBATH BPEMEHHbIE KOMUCCUU. B
UX COCTaB MOTYT M30MpaThCs JUIA, HE SIBISIIONIMECH JenyrtaramMu Macnuxara.
3amaun, 00bEM U CpPOK TOJHOMOYMMA BPEMEHHBIX KOMHUCCHUH OIpPENestoTCs
MacnuxaroM rpu ux 00pa3oBaHUH.

[TocTrosiHHAas KOMHUCCHS 1O COOCTBEHHOW WHHIIMATUBE WA IO PEIICHHUIO
Macnuxata MOXXET TPOBOJUTH_IMYOJIMYHbIE CIYIIAHUS 110 BOIPOCAM, OTHECEHHBIM
K €€ BEICHHUIO M TPEICTABJISIONIMM OOIIECTBEHHBIM HWHTEPEC C MPHUBJICUYCHUEM
MPEJCTABUTENIEN UCIOJHUTEIBHBIX OPTaHOB, OPraHOB MECTHOTO CAMOYIIPABJICHUS,
opranuzauui, rpaxiaan, CMH.

3) JUiss KOHTpOJISI 3a UCIOJIHEHHEM MeECTHOro Oromkera Macnuxar
nU30MpaeT Ha CPOK CBOMX MOJTHOMOYMI_PEBHU3MOHHYIO KOMHUCCHIO. YHCIO 4IeHOB
onpexaensercs Macinuxarom. B coctaB MOTyT BKIIFOUATHCS U JIMLA, HE SBJISIIOLLIUECS
JienmyTaTaMi Ha JIOTOBOPHOW OCHOBE. JTa KOMHUCCHS MPOBOJUT PEBU3UIO B JIH000E
BpeMsi M0 CBOEMY YCMOTPEHHIO, MO pelieHnr0 Macnuxara Jubo cekperaps, He
meHeel/3 or umcnma wm3OpaHHBIX JemyTaroB, HO He pexe 1 pasa B rog. O
pesyabpTarax cooOrmaeTcss MacnuxaTy v I1aBe MECTHOM aJIMUHHUCTPAIIHH.

JleAaTenbHOCTH AenyTaToB Macnuxara.

AxTel Maciauxara:

Macnuxar npuHumaeT peumenus. lIpencenarens ceccum NPUHUMAET
[TocTanoBienue o co3biBe ceccun. Cekperapp Macnuxara U30aeT pacropsKCHUS.
[TocTosiHHBIE KOMHMCCHMU NPUHUMAIOT TOCTAHOBJIEHUS. PeBU3MOHHAs KOMHCCHS
COCTaBJISIET aKThl peBU3UHU. BpeMeHHbIE KOMUCCUY PUHUMAIOT 3aKJIFOUCHHUS.
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TEMA 15. HEIIOCPEACTBEHHASA JEMOKPATHUA B PECITYBJIUMKE
KA3AXCTAH

Kiarouesnie cJioBa: Henocpencreennas IEMOKpaTus;
[IpencraButenbHas nemokpatus; [Ipsamoe Haponosnactue; Pedepennym; Mexanuzm
pedepenayma; Jlpyrue popmMbl HEOCPEICTBEHHON 1€MOKpaTHH.

Pe3yabrarel 00yyeHnus:

JleMOHCTpHUpOBaTh CHEUUPUKY TNPUMEHEHHUS] Takux (HOpM HEMOCPEICTBEHHOU
JNEMOKpaTuu Kak pedepeHayM i paclIupeHHs JEMOKpPaTUYeCKUX IpPOLECCOB B
PK.

AHanu3upoBaThb MEXaHU3M [POBENEHUS pecIyONIMKaHCKOTO pedepeHIymMa Ha
OCHOBE HCCIJIEJIOBAHUS MNpPAaKTHKU IpuMeHeHus 3akoHa PK «O pecnyOnukanckom
pedepenyme».

WuTepripeTpoBaTh HUTOTM HCMOJNb30BAHUA JAPYTUX (OPM HEMOCPEICTBEHHON
JEMOKpPaTHM Ha OCHOBE aHaJM3a KOHCTUTYLIMOHHO-IPAaBOBOIO 3aKOHOJATENIbCTBA
JUTSI OTIPENIENICHUS IEPCIIEKTUB X PA3BUTHS.

3agauu JeKIun:

1. Jlate ompezelnieHne HEMOCPEACTBCHHON JIEMOKpATHH, I0Ka3aTh €¢
OCHOBHbIE (DOPMBL.

2. lats mousiTHe pedepeHayMa, Kak OJHOW U3 OCHOBHBIX (JOPM MPSIMOTO
HapOJIOBIACTHSI.

3.PackpbITh TIPUHITUIIEI, MEXaHW3M TIPOBEIACHUS PECITyOIMKAHCKOTO
pedepenmayma.

4. PackpeITh apyrue (GopMbl HEMOCPEICTBEHHON IEMOKpATHH, Kak OHHU
3aKpEeTUICHBI 3aKOHOJATEeIIbHO U PEeaIbHO Pa3BUBAIOTCS HA TIPAKTHKE.

Te3uc:

[lon HENMOCPEenACTBEHHOM JEMOKpAaTMEW IIOHHMAETCS WHUIMATUBA W
CaMOZEATENbHOCTh HAPOAHBIX MacC B YHOPABICHUM Je€JaMU TOCyAapcTBa M
oOmecTsa, HMX NOPSIMOE BOJICU3bSIBICHHE IMPU BBIPAOOTKE U MNPUHITHH
TrOCYIapCTBEHHBIX PELICHUW, a TAKXKE UX MPSAMOE y4acTHE B NPOBEACHUM ITHUX
pElIeHH B )KU3Hb, B OCYILIECTBICHUN KOHTPOJIbHBIX (QYHKIUH.

B nuTeparype nHOrIA HEMOCPEACTBEHHYIO JEMOKPATHIO HA3bIBAIOT_IPIMBIM
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HapOAOBJIIACTHCM.

HenocpenctBeHHast AeMOKpaTvs HAXOAUT CBOE BBIPAXKEHHE B PA3IMUYHBIX
(dopMax (MHCTUTYTaX), OAHON U3 BaXXHEHIINX (DOPM sIBIISIETCS peepeHayM.

Pedpepenaym — 93T0__ cnenudbUYeCKUd HMHCTUTYT HEMOCPEIACTBEHHOMN
JEMOKpaTUH, MPEACTABISAIONUNA cOO0 BCEHAPOIHOE WIIM HAapOAHOE, MECTHOE (B
3aBUCHUMOCTM OT Maciutaba IpPOBOAMMOIO MEpOINpUSATHS B MpeAesax Bcel
pecnyOJIMKHM WIN OTJEIbHON MECTHOCTH WIH aIMUHUCTPATUBHO-TEPPUTOPHAIILHOM
€IMHULIBI) TOJIOCOBAHME MO NMpoekTaM KOHCTUTYIMH, KOHCTUTYLIMOHHBIX 3aKOHOB,




3aKOHOB, aKTOB MECTHOTO CaMOYIIPaBJIEHUS U MHBIX HanOoJiee BaXKHBIX BOIIPOCOB
rOCyJapCTBEHHOW XW3HU. MHBIMH croBamu, pedepeHIyM NpeacTaBisieT coOoi
cnenuuueckyro  (GopMy  OKOHYATEIBHOTO  pEHIeHHs TeX WIH  HHBIX
rOCyJapCTBEHHBIX BOIIPOCOB HEMOCPEACTBEHHO caMUM HapojaoM. [lneducuut — 310
pa3HOBHIHOCTH pedepernayma. «C OPUINYSCKON TOYKU 3PCHHS PA3TUIHN MEKITY
pedepeHayMOM U IJIEOUCIMTOM HET; 3TO IMOJHbIE CHHOHUMBI. OJHAKO
CTWJIMCTHUYECKOE pa3IMuue HMMEETCs: MIEOMCUUTOM Ha3bIBAlOT pedepeHayM M0
BONPOCAM, HMEIONIMM I CTpaHbl WMJIM PETHOHA, KakK MPHUHITO TOBOPUTH,
CyAbOOHOCHBIM  XapakTep. Hampumep, ...Bompoc 0  rocyaapCTBEHHOMU
NPUHAJICKHOCTH CIIOPHOW TEPPUTOPUHU, O (QopMe MpaBieHUs, O JajbHEHIIeM
CYILLIECTBOBAHHMH MPABSALIETO PEKUMA, O TOBEPUH JIUJIEPY CTPAHBI U T.II...»

Pedepennym u BceHapOIHBIN OMPOC — 3TO HE OJIHO U TO K€, HE CHHOHUMBI.
Pedepennym npeamnonaraer mpuHSATHE OKOHYATEIHLHOTO PEHICHUS, a OMpPOC — ATO
BCETO JIMIIb 00CYX/I€HNE BO3MOXHOTO PEIIECHUS WM PELICHUI.

HNuctutyT pedepenaymMa BO3HUK JOCTATOYHO MAaBHO. BmepBbie oH ObLI
nposeneH B llBeiimapun B kxanTtoHe bepH B 1439 1. Koneuno, HaunOosbliee
pa3BUTHE ATOT MHCTUTYT noiyuusl B XX Beke. «bpuio mposeneno (Ha 1987 1)
BHYIIMTEJILHOE YUCJIO OOLIEeHAIMOHAIBHBIX pedepenaymom: B Eppome — 101, B
Adpuxke u Ha Cpennem Bocrtoke — 54, B A3um — 18, B AMepuke — 25, B ABcTpanuu
u Oxeanun - 45». AHanu3upys HCTOPHUIO HAPOIHBIX TOJIOCOBAHUN HEINb3s
OJTHO3HAYHO CKa3aTh, YTO 3TOT HMHCTUTYT BCEIJA CIYKWJI HHTEpPECAM pPA3BUTUS
JIEMOKpaTul WM, HAa00OpoT, MHTepecaMm peakiuu. KoHeuHo, pedepeHaym He
BCEIJIa CIY>KWJI MPOTPEeCCUBHBIM 11eJisiM. HeomHOKpaTHO Hcnonb3oBan pedepenaym
l'utnep: npu pemennu Bonpocos o Beixoae I'epmannu B 1933 1. u3 Jluru Hanwmit, o
COCIMHEHUHU TOCTa Mpe3uAeHTa U mocTa (ropepa, u peitxckaniyiepa B 1934 1. u o
npucoeanHeHud ABctpuu u ['epmanuu B 1938 .

Hpyroii Oonee coBpemeHHBI npumep: B ampene 1989r. B VYpyrae Obul
MPOBEJCH IJIEOUCIUT MO BOMPOCY 00 OTHOIIEHUH K 3aKOHY 00 aMHHUCTHH B 1986 T.
53% ot odunManbHO 3apEerUCTPUPOBAHHBIX 2,3 MIIH. YYaCTHUKOB TOJIOCOBAaHMS
BBICKA3aJIUCh B MOJACPXKKY 3akoHa. Takum o6pazom, npumepHo 80 gen o0
yOuiicTBax, MBITKAX M JIPYTUX MPECTYIUICHUSIX, B KOTOpPbIX 3amemano oT 180 mo
200 BoeHHBIX OGUIEPOB, B MEPUON IUKTATYphl, OyIyT HABEKH IMOXOPOHEHBHI B
apXMBax M MPECTYITHUKU HUKOTJA HE OyAyT HaKa3aHbl.

Eme pa3 MNOBTOPIOCH, YTO OJHO3HAYHO OLEHUTHh HWHCTUTYT HapOJHOIO
TOJIOCOBAHHS HENb34. 31E€Ch JOJDKHBI YUMTBIBATHCS BCE ACIIEKTBI: PACCTAHOBKA
MOJIMTUYECKHUX CHUJI, IEMOKPATUUECKUN WIM PEAKIIMOHHBINA MOJIMTUYECKAMN PEKUM,
CTENEHb PAa3BUTOCTH 3KOHOMMKH, MOJTUTHYECKOIO M IMPABOBOTO CO3HAHMS MAacc U
Ap.

B nemoxparudeckoMm rocygapcTBe, KakuMm oObsiBIiIa cebs PecnyOnuku
Kazaxcran «... B pedepeHayme, IpH BCEX €ro SIBHBIX MHUHYCaX M CKPBITHIX
HEJOCTAaTKaX, 3aJ0KEH BCE-TAKU MOIIHBIM JIEMOKPATUYECKUM TMOTEHLIHUA.
[Touemy? Bo-mepBbIX, HapoJ HEMNOCPEACTBEHHO BBICTYNAET KAaK BEPXOBHBIIM
3aKOHOJIaTeNb, KOTOPBIA CAHKIMOHUPYET Ba)KHEWIIIME OOIIECTBEHHBIE MPABOBBIC
HOPMBI JIJISl BCEX TPaK]IaH, TOCYIAPCTBEHHBIX OPIaHOB U JOJKHOCTHBIX JIUII;



Bo-BTophiX, pedepeHayM crnocoOCTBYeT YCKOPEHHIO POCTa MPaBOCO3HAHUS
rpax/aH;
B-tpetsux, 510 o1Ha U3 HOPM BBIpAKEHUS OOIIECTBEHHOTO MHEHHUS;

B-ueTBepThIX, OCYIIECTBISETCSA Takas colpanbHas (QYHKIUS HApPOJAOBIACTHS,
KaK OOIIECTBEHHBIN KOHTPOJIb 3a JEATEIbHOCTHIO IMPEACTABUTEIBHBIX OPraHOB,
MIOCKOJIbKY Ha pedepeHaymax AaeTcsi UMIEpaTUBHAS OIEHKAa 3aKOHOMPOEKTOB, a
9TO OOSA3BIBACT BBICIIME OpPraHbl TOCYIAPCTBEHHOHM BiacTu (BO BCSAKOM CiIydae,
JOJKHO 00SI3bIBaTh) COBEPILIEHCTBOBATH CBOI0 HOPMOTBOPYECKYIO NEATEIbHOCTD;

B-nsaTeiX, pa3BuBaeTcsi OOIIECTBEHHBIM HHTEPEC K TOCYIApCTBEHHBIM W
OOIIIECTBEHHBIM JIEJIaM, YCWJIMBAETCSl BJIMSHUE W BO3JEHCTBHUE TpakJaH Ha BCE
chepsl KU3HU.

OcOOCHHOCTBIO _ HAIIETO  PECIyOJUKAHCKOTO  3aKOHOJATENIbCTBA O
pedepenyme IBISIETCS MPUHITHE JIByX HOPMATUBHBIX AKTOB, PETYIUPYIOIINX ITOT
WHCTUTYT HEMOCPEIACTBEHHOM IEMOKPATHH, B OJJHOM TOJBKO 1995 1.

Heme nedictByromumii Yka3z I[lpesunmenta PK  «O  pecmyOnukanckom
pedepenayme» Obi1 moamucad 2 HosAOpsa 1995 1. [lanHOMY akTy MpeaniecTBOBAI
Vka3 Ilpesuaenta PK «O pecmyOnukanckom pedeperayme» ot 25 mapra 1995 T
UeM 00BSICHSIETCSI IPUHATHE B TEUEHUE OJHOTO T0/Ia JIBYX aKTOB, PETYIUPYIOIINX
JaHHBIE OOIIECTBEHHbIE OTHOIIEHU? Yka3 oT 25 mapra 1995 . Obl1 noanucax B
coorBeTcTBUM ¢ KoHcTuTynuen 1993 r. B pazsutue ee nonoxenun. Ho 30 aBrycra
1995 r.Ha pecnyOnukaHcKkoM pedepeHayMme Oblia npuHsITa HoBass KoHCTUTYHUS U
MOATOMY HOPMBI akTa O pedepeHayMme OblJI0 HEOOXOIAMMO TMPUBECTH B
cooTBeTcTBHE C ee nojoxeHussMu. Konctutyuus 1995 r. ocobo noguepkHyna (CT.
3), 4TO HaApOA OCYIIECTBIAET BJIACTh Yepe3 pecnyOnuKaHCKuil pedepeHayM u
CBOOOIHBIC BBIOOPHI, a TaKXe JeJIerHpyeT OCYIIECTBICHUE CBOCH BJIACTH
rOCYIapCTBEHHBIM OpraHaM.

Paccmotpum Goree moapoOHO_MeXaHU3M pecIyOInKaHCKOro pedepenayma,

CTaJiMu €ro mnposejeHus. IlepBoil cTajiuen sABISETCS MHULMATUBA O HA3HAYCHUU
pedepennyma. Kak ke CyObeKTbl WHUIMATHUBBI IOJb3YIOTCS CBOUM IPAaBOM?
IIpesunent PK, ecrectBenHo HemnocpenctBeHHO, [lapnament PK oOpamaercs c
naunuatuBo K Ilpe3nnenty. BblIBHUKEHHE WHUIMATHBBI OCYLIECTBISETCS Ha
coBMecTHOM 3acenanuu [lanmar [lapmamenTa GOJBIIMHCTBOM TOJIOCOB OT OOIIEro
yucna aAenyraroB kaxaou w3 Ilamar. Ilo »3TOMy mnoBoay NpUHUMAKOTCSA
[TocranoBneHusl.

[IpaBuTenbCTBO Takke oOpamaerca ¢ uHUIUMATUBOM K [Ipe3unmeHry.
BrinBuraercs uHuImariBa Ha 3acefqanuu [IpaButenscTBa OONIBIIMHCTBOM TOJIOCOB
OT OOLIEro YKciia ero YieHOB U 0(hOpMIISETCS TOCTAHOBICHHUEM.

Ecmu ¢ uHMnmaruBoi Kk mpesusieHTy oOparmraercs He meHee yeMm 200 ThiC.
rpaxaan  PK, oOmagatomme mnpaBoM Ha ydacTue B PECIyOIMKAHCKOM
pedepeHayme, TO OHM B KOJIMYECTBEHHOM OTHOIIEHHH JOJDKHBI B PaBHOM Mepe
MPEICTABIATh BCE OOJACTH, CTOJIMIY M ropoja pecrnyOnukaHckoro 3Hadenus. Ilo
ATOMY BOIIpOCY o00pa3yercs HWHULMATHBHAs TIpynna pedepeHayma, B COCTaB
KOTOPOM BXOJSAT HE MEHEE YeM MO 3 MPEeACTABUTENS OT KaXKJ10i 00IacTH, CTOTUILIBI
PecniyOnmuku ¥ TOpofOB pecmyOIMKAHCKOTO 3HayeHus. WHunmatuBHAs rpynmna
oOpa3zyeTcst Ha cOOpaHUM rpakJaH, MMEIOIIMX IPaBo HA ydyacThe B pedepeHayme,




HO HE MCHEEe YeM IO 3 MpPEACTaBUTENs OT KaKJAOW 00JIaCTH, CTOJIMIIBI, TOPOJIOB,
pecnmyOIMKaHCKOTO 3HAYSHHSI.

NuunuatuBHyr0  Tpynmy W Bompoc  (BOOPOCHI),  MOpeljiaracMblil
(mpemmaraemele) ero Ha pedepenaym, peructpupyet LlenTpansHas M30uparensHas
KOMHUCCHS U BBIAAET CBUAETEIBCTBO O PETUCTPALINH.

NuunmatuBHasi rpynmna OpraHu3yeT M OCYIIECTBISCT CBOMMH 4J€HAaMU cOOp
noanucen rpaxaad. Kaxapli rpakIaHUH MOXET MOAMNUCATH TMOAMUCHOM JUCT
TOJIbKO OnuH pa3. Ilonmucek pomonHseTcs ykazaHueM (amMuiauu, UMEHH, MecTa
JKUTEJILCTBA, MAHHBIX JOKYMEHTA, YAOCTOBEPAIOLIECTO €ro JUYHOCTh, W JaThl
noanucanus jucra. [[OJIMHHOCTh TMOANMMCEN TIpaklaH Ha MOJANMCHBIX JIMCTaxX
MpPOBEPSIET TEeppUTOpUANIbHAs HW30HWpareibHass KOMHCCHUS C TMPHUBJICUYCHHEM
PabOTHUKOB MACHOPTHHIX CITYKO, OHA k€ 0(hOPMIISIET COOTBETCTBYIOIIUMA MPOTOKOI
U HarpasJjsieT ero B LleHTpuzouprom.

3amosiHEHHbIE W MPOIIEAIINE  TPOBEPKY B COOTBETCTBYIOIIEH
TePPUTOPHUAIIBHOW H30UPaATEIIbHOM KOMHCCHH ITOATIMCHBIC JIMCTHI HAIPABIISIOTCS
JUIAMH, OCYIIECTBISIONIMMUA CcOOp TMOANUCEH, B HMHHUIMATUBHYIO TPYIIITY
pedepeHaymMa, KOTOpasi COCTABIISIET CBOJAHBIC TAHHBIC U HANPABIISIET UX BMECTE U
MONMUCHBIMU JincTamu B LlenTpu3oupkom. [locnemansis 3aHOCUT pe3ysibTaThl cO0Opa
IIOANMCEN B HWTOTOBBIM IPOTOKOJ, KOTOPBIM BMECTE C MPEIJIOKEHHEM O
npoBeficHUU pedepenyma Harnpasisercs [Ipe3uaeHry.

Btopas craaus mpoBeneHus pedepeHaymMa COCTOMT B MPUHSATHU
[Ipesunentom PK pemienus o Ha3HaueHUW pPECIyOIIMKAHCKOTO pedepenmayma.
[Ipe3uneHT MOXKET MPUHATH CICAYIONIEE PEIICHUE:

1) o HazHaueHuu pedepeHayma;

2) 0 HEOOXOMUMOCTH BHECEHUS HW3MCHCHMW M  JIOTIOJIHCHUH B
KoHCcTUTYy1MIO, TPUHSTHS KOHCTUTYIIMOHHOTO 3aKOHA, WJIM WHOTO PEIICHUS IO
BOMIPOCY, TIpejaraeMoMy B KadecTBe mpeamera pedepeHayma, 0e3 ero
NIPOBE/ICHUS;

3) 00 OTKJIOHCHWH WHUIIMATHBBI O HA3HAYCHUH pedepeHIyMa.

Pedepennym mpoBomuTcsi B CpPOK HE paHEe OIHOTO M HE TMO3HEE TPex
MECALIEB CO JHS MPHUHATUA PEIICHUS O €r0 HAa3HAYCHUU. B HCKIIOUUTENBHBIX
ciay4dasx [Ipe3suIeHT MOXKET YCTaHOBUThH WUHBIE CPOKHU.

Tperbst cramus mnpoBeaeHust pedepeHaymMa — 3TO €ro IMOATOTOBKA.
[ToarotoBky u mpoBeneHue pedepenayma ocyuiecTsisaoT: Llentpuzdupkom PK,
BBINOJIHSAFOLIA N byHKIMH LenTrpanpsHoi KOMUCCUU pedepenayma,
TeppUTOpUANIbHBIC  M30MpaTeNbHble  KOMHUCCHUM,  BBIMOJHSAIONME  (PYHKIUU
TEPPUTOPUATIBHBIX ~ KOMHUCCUH  pedepeHllyma, y4acTKOBbIE H30UpaTesibHbIe
KOMUCCHH, BBIMOJHSIONMINE (PYHKIIUU YYaCTKOBBIX KOMHUCCHI pedepenayma. Takxke
Kak M TpH BBIOOpAX, COCTABIAIOTCS CHIHCKU TpaXkJaH, HMEIOIUX IPaBo
y4acTBOBAaTh B PECMyOIMKAHCKOM pedepeHaymMe, HaceJICHUE OIOBEIIACTCS O
BPEMEHU U MECTE TOJIOCOBAHUS, U3TOTABIIUBAIOTCS OIOJIJIETEHU JJI TOJTOCOBAHMS.

YerBeprasd craaus — HEMOCPEACTBEHHO CaMO TOJOCOBAHHE W IIOACYET
rojocoB. MecTo, Bpemsi, OpraHu3aius U MOPSAOK MPOBEACHUS TOJIOCOBAHUS Ha
pedepenayme omnpenensieTcss B COOTBETCTBUM C HOpPMaMU 3aKOHOAATENbCTBA O
BBIOOpAXx.



[laTas cranus — nNoJABEAEHUE UTOTOB PECIyOIMKaHCKOro pedepeHyma. ITumM
3anuMaetrcs lleHTpanbHas komuccus pedepeHayma. Pedepenaym cuuraercs
COCTOSIBIIMMCSI, €CJIM B TOJIOCOBAaHMM NPUHSAJIO YyyacTHe Oosiee MOJOBUHBI
rpaxiaH, UMEIOIINUX MPaBO y4yacTBOBaTh B pedepenayme. Pemenue mo Bompocy,
BBIHECEHHOMY Ha peQepeHIyM, CUYHTAETCA NPUHATHIM, €CIH B pe3yjbTare
TOJIOCOBAHMSI 33 €r0 IMOJIOKUTENBHOE PEIICHHE MPOroJIoCOoBaI0 00Jiee MOTOBUHEI
rpakJaH, NPUHSBIIMX YYaCTUE B TOJOCOBAHUM (IPOCTOE OOJIBIIMHCTBO T'OJIOCOB).

Hlecras craams mpoBemeHuss  pedepeHaymMa —  pacCMOTPEHHE
KonctutynnonasiMm CoBeroM PecmyOiuku Bompoca U MPaBUIIBHOCTH MPOBEICHUS
pecnyOnrKaHCcKoro pedepenayma.

KakoBa xe_topuanueckas cuja pelieHwus, MpUHATOro Ha pedepenayme? IT1o
peleHrne uMeeT o0sI3aTeNbHY 0 CHTy Ha Bcell Tepputopun PK u He Hykmaercs B
KaKoM-JIHOO TOATBEpKIeHUU akTamu [IpesneHTa nim opraHoB rocyapCTBEHHOM
Bractu PecnyOnuku. Ecnum  uMeeTcss HECOOTBETCTBUE MEXKAY pEIICHUEM,
OpUHATHIM pedepenaymoM u KoHcTUTyIMel, KOHCTUTYLHOHHBIMU 3akoHaMu Uu
UHBIMA HOPMAaTHUBHO-IIPABOBBIMU aKTaMH, TO 3TO HECOOTBETCTBUE YCTpaHsIETCS
nyTeM npuBeaeHus KoHCTUTYyIMM U Ip. B COOTBETCTBUE C PELICHUEM, TPUHATHIM
pedepeHIyMOM.
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